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"Arise, awake, for your country needs tremendous
sacrifice-

Itis the young men that will do it- The young, the energetic,
the strong, the well built, the intellectual for them is the
task-"
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What our country needs is not only iron men with
nerves of steel gigantic wills and sharp intellect but men
with golden heart and beautiful mind as well having strong
moral character-
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"The children of today will make the India of
tomorrow- The way we bring them will determine the future
of the country-"
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"The aim of University education should be to turn out
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Young people are key agents of development and
must be at the forefront of global change and innovation-
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RULE 14 INQUIRY

1. To enable the Inquiry Officer to hold the enquiry,
the Disciplinary Authority is required to send copies of
the documents as indicated in sub-rule (6) of Rule 14, to
him. The original documents should normally be
available with the Presenting Officer and only if there is
no Presenting Officer should these be sent to the Inquiry
Officer.

2. On receipt of the documents, the Inquiry Officer
will send a notice to the charged officer asking him-

(a) to present himself for a preliminary hearing at
the appointed place on a date and time, within ten days;
and

(b) tointimate the name of his defence assistant.

3. Normally the venue of the enquiry should be
where documents and witnesses are readily available;
but the Inquiry Authority is free to fix any other venue
according to the requirements of the case and
convenience of the parties, from time to time.

4. At the preliminary hearing, the charged officer
will be required to state categorically whether he pleads
guilty to any of the articles of charge and if he has any
defence to make. If he pleads unequivocally guilty, the
Inquiry Officer will proceed to record his findings. If the
charged officer refuses or omits to plead or pleads not
guilty, the Inquiry Officer will start the formal enquiry. If
the charged officer fails to appear at the preliminary
hearing, the Inquiry Officer may fix the dates and the
place for regular hearing and send intimation under
acknowledgment due, to reach himin good time.

5. The Inquiry Officer will also record an order that
the charged officer may for the purpose of preparing his
defence (a) inspect within five days documents, a list of
which was sent to him with the charges; (b) submit a list
of witnesses to be examined on his behalf with their
addresses indicating what issues they will help in
clarifying; and (c) submit a list of additional documents
which he wishes to have access to, indicating the
relevance of the documents to the presentation of his
case. If the charged officer fails to indicate and convince
the Inquiry Officer about the issues to which the
deposition of his witnesses and the production of
additional documents are relevant, the Inquiry Officer
may reject the request for examining the witnesses or
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requisitioning the documents. If, however, he finds that
the witnesses are relevant, they will be examined.

6. There are two types of documents to which a
Government servantinvolved in departmental enquiries
may have a right of access in defending himself. In the
first category are included the documents on which the
disciplinary authority relies and intended to prove the
charges, viz., those in Annexure-lll to the charge-sheet.
In the second category fall the documents which even
though not relied upon by the disciplinary authority, are
nevertheless required by the Government servant for
preparing his defence and defending himself. While the
right of access to the first category of documents is
complete, it is not unlimited in the case of the latter
category. If the documents are relevant the Inquiry
Officer will arrange to have them requisitioned to be
shown to the charged officer. If not relevant, he may in
writing refuse to requisition such documents. The
question of relevancy should be looked at from the point
of view of the defence and if there is any possible line of
defence to which the document may, in some way, be
relevant, though the relevance is not clear to the
disciplinary authority at the time the requestis made, the
request for access should not be rejected. Even when
the Inquiry Officer has decided to call for documents for
making them available to the charged officer, the
authority having the custody of possession of the
documents may, if it is satisfied for reasons to be
recorded that the production of such documents would
be against public interest or security of the State inform
the Inquiry Officer accordingly. Though it is open to the
Government to deny access if in its opinion such
records are not relevant to the case or it is not desirable
in the public interest to allow such access, the power to
refuse access to official records should be very
sparingly exercised. In every case, where itis decided to
refuse access to any official document, the reasons for
refusal should be cogent and substantial and should
invariably be recorded in writing. The guiding principle is
that the power to access to any document must be
exercised in such a way which does not prevent the
delinquent from defending himself adequately and does
not cause him any prejudice.

7. The of Law have held that under the existing

TR 2024



framework of the rules, no authority other than the Head
of the Department can be said to have the custody or the
possession of documents of the Department though
such or possession may be 'constructive'. In the
circumstances, a subordinate authority is not competent
to claim privilege in respect of the requisitioned
documents. The authority concerned should transmit
the requisition to the Head of the Department for his
decision and communicate the same to the Inquiring
Authority as soon as possible. Privilege for not
producing documents can be claimed only by the Head
of the Department. Hence, whenever it is felt that a
document is confidential and it is considered that it will
be prejudicial in the interest of the State to produce the
same in a departmental proceedings, the case should
be referred to the Ministry concerned.

8. The following documents should not be
summoned:-

(a) Report of preliminary inquiry / investigation.

(b) File dealing with the disciplinary case against
the Government servant.

(c)Advice of the Central Vigilance Commission
(d)Advice of the Ministry of Law.

9. Itis not ordinarily necessary to supply copies of
the various documents and it would be sufficient if the
Government servant is given such access as is
permitted under the rules and instructions. Supply of
copies of previous statements of witnesses is, however,
necessary in view of the provision in Note below Rule 14
(11). Copies of the previous statements of all witnesses
who are to be examined during the enquiry are to be
made available to the charged officer well in time, where
asked for, i.e., three clear days before the examination
of the witnesses, if not supplied along with the charge-
sheet.

10. On the date and at the time fixed for the
inspection of documents, the charged officer will be
given facilities to see them. The inspection will be in the
presence of an officer deputed for the purpose and it
should be ensured that the documents are not tampered
with during the course of inspection. The charged officer
may keep notes or extracts, but will not be allowed to
take photostat copies. The Inquiry Officer may, however,
arrange to supply photostat copy, in case he decides
that authenticity of any documents is in doubt.

11. During the enquiry, the Presenting Officer will
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produce all documentary evidence and also have his
witnesses examined. Normally, the Presenting Officer
should himself ensure that his withnesses are present.
He may in appropriate cases have summons issued by
the Inquiry Officer through registered post
acknowledgment due. If any person is summoned in his
official capacity, the notice should be served through the
controlling authority. Notice to private witnesses may be
sent direct to them or through the Presenting Officer or
the charged officer, as the case may be. A Government
servant cannot refuse to be a witness in an enquiry
against another Government servant. Non-compliance
to summons can be treated as conduct unbecoming of
the public servant rendering himself liable for
disciplinary action.

12. Examination of witnesses, departmental as
well as defence, and recording of evidence, is the
important stage in the inquiry proceedings. Personal
hearing enables the Inquiry Officer to watch the
demeanour of the witnesses. Examination of witness
will be in three parts - examination-in-chief, cross-
examination and re-examination. The of witnesses
produced in support of charges against a Government
servant is the most powerful weapon in his hands and is
also a very valuable right. It has been held that this right
is a safeguard implicit in Article 311 (2) of the
Constitution.

13. Although the rules of evidence contained in the
Evidence Act are not applicable to departmental
proceedings, in the absence of any explanation given to
the "cross-examination" in the departmental rules and
instructions, ithas been held that it should ordinarily bear
the same meaning as it has in the Evidence Act "unless
any part of such meaning can be shown to be artificial
and not warranted by the rules of natural justice".
Though leading questions (i.e., any question suggesting
the answer which the person putting it wishes or expects
to receive, is called a leading question) are permissible
in cross- examination, they cannot be put in
examination-in-chief or in re-examination. Further, the
scope of cross-examination is unlimited and need not be
confined to the testimony of the witness in the chief
examination. They may cover the entire field of defence.
They must, however, be relevant to the facts of the case
or relate to the credibility of the witness or the evidence
given by him.

14. On the contrary, the re-examination which
comes after cross-examina- tion should be confirmed
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only to the matters arising out of the cross-examination.
The witness cannot be examined on any new fact,
except with the permission of the Inquiry Officer and
when such a permission is granted, the delinquent will
automatically have a right of further cross-examination
on the points newly brought out. At the end of
examination of each witness, the Inquiry Officer may
also put such questions as he thinks fit.

15. Admitted documents and facts can be taken
note of straightway. Earlier written statement, if any,
given by a witness may be read out to him and he may
be specifically questioned whether he admits the same
or not. If he does so, the statement may be marked as an
exhibit and the charged officer asked to proceed with
cross-examination. If the witness does not admit the
statement in full, then his statement has to be recorded
from the very beginning. The Presenting Officer should
produce documents, which are disputed, through
witnesses. The withesses should be examined in such a
way as to bring out the case in a logical and
understandable manner. He will examine the witnesses
without putting leading questions.

16. After the examination is over, the witnesses
may be cross-examined by the charged officer or his
defence assistant. This cross-examination is generally
utilized to bring out facts which have not come out in the
examination, to remove any discrepancies or to prove
the reliability or otherwise of the witnesses. It is the duty
of the Inquiry Officer to see that withesses understand
the question properly before answering it and to protect
them against unfair treatment. He should disallow
questions if considered irrelevant, oppressive or
verbose.

General reputation or conduct of a witness should
not be allowed to be the subject-matter of examination
or cross-examination; but certified copies of conviction
to the credit of a witness may be entertained which
reflect on the veracity of the

17. After the cross-examination, the Presenting
Officer can re-examine his witnesses on any points on
which he has been cross-examined, but not on any new
matter, unless specifically allowed by the Inquiry Officer,
in which case, the charged officer will have the right to
further cross-examine the witness.18. At the discretion
of the Inquiry Officer and before the close of the caseon
behalf of the Disciplinary Authority, the Presenting
Officer may produce new evidence not included in the

AT Wt

original lists supplied to the accused officer, only when
there is an inherent lacuna or defect in the evidence
which has been produced originally. New evidence shall
not be permitted or called for or any witnesses shall not
be recalled to fill up any gap in the evidence. Similarly,
the Inquiry Officer may himself call for new evidence or
recall and re-examine any witnesses.

19. After the witnesses on behalf of the Disciplinary
Authority have been examined, the accused officer will
be required to state his defence orally or in writing. He is
entitled to produce evidence in support of his defence by
examining himself, if need be and any witness to be
produced by him. The charged officer or his defence
assistant will proceed to examine his witnesses who will
then be cross-examined by the Presenting Officer and,
if necessary, re-examined again. Though the charged
officer cannot be forced to give evidence, if he offers
himself as his own witness, he can be examined by the
defence assistant and cross- examined by the
Presenting Officer.

20. On conclusion of the Government servant's
case, the Inquiry Officer may generally question him on
the circumstances appearing against him in the
evidence for the purpose of enabling the Government
servant to explain any circumstances appearing in the
evidence against him. Thereafter the Presenting Officer
as well as the accused officer have the opportunity to
state their respective cases orally or to file written briefs,
if they so desire. Normally the Inquiry Officer has to hear
the arguments that may be advanced by the parties
after their evidence has been closed. He can, however,
on his own or on the desire of the parties, take written
briefs. If he does so, he should first take the brief from
the Presenting Officer, supply a copy of the same to the
Government servant and take the reply brief of the latter.

21. The entire proceedings conducted by the
Inquiry Officer should be reduced to writing. The record
should include the names of all those present on each
hearing. The Inquiry Officer should invariably record a
note on the very day stating the gist of the request or
representation made by the Presenting Officer or the
Government servant and the orders passed thereon.
Such notes should form part of the record of the inquiry.
The depositions of each witness is to be taken down on
a separate sheet of paper at the head of which will be
entered the number of the case, the name of the witness
and information as to his age, parentage and calling,
etc., to identify him. The depositions will generally be
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recorded as narration, but on certain points it may be
necessary to record the questions and answers
verbatim. As evidence of each witness is completed, the
Inquiry Officer will read the depositions, as typed or
written, to the witness in the presence of the
Government servant. Verbal mistakes or mistakes
committed in typing in the depositions, if any, will be
corrected in their presence. However, if the witness
denies the correctness of any part of the record, the
Inquiry Officer may, instead of correcting the evidence,
record the objection of the witness. The depositions of
the witnesses are to be countersigned at every page by
thewitnesses concerned, the Government servant and
the Inquiry Officer so that the validity of the proceedings
are not questioned by any one at a later date.

The Inquiry Officer will record and sign the
following certificate at the end of deposition of each
witness:- "Read over to the witness in the presence of
the Government servant and admitted as correct /
objection of witness recorded."

If any witness refuses to sign the deposition, the
Inquiry Officer will record this fact and append his
signature. If a witness deposes in a language other than
English, but the deposition is recorded in English, a
translation in the language in which the witness
deposed should be read to him by the Inquiry Officer,
who will record a certificate that the deposition was
translated and explained to the witness in the language
in which itwas deposed.

22. Copies of statements of witnesses recorded
from day-to-day should be furnished to the Government
servant and to the Presenting Officer each day at the
close of the day's proceedings and acquittance
obtained.

23. The Inquiry Officer will maintain a daily order-
sheet to record in brief the business transacted on each
day of hearing. Requests and representations made by
their party should also be recorded and disposed of in
the sheet. In particular the following points should find
mention in the order-sheet:-

(a) The additional documents and the witnesses
asked for by the charged officer in his defence.

(b) The additional documents and defence
witnesses permitted.

(c) Reasons for disallowing the
documents and witnesses.

remaining
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(d) Whether the additional documents permitted as
relevant were made available for inspection and were
inspected by the charged officer.

(e) If the authority having custody of any such
document does not consent to its production, the fact of
suchrefusal.

24. Though the provisions of the Indian Evidence
Act and the Criminal Procedure Code are not applicable
to departmental inquiries, yet as these provisions are
based on principles of natural justice, they should be
followed in the conduct of the departmental proceedings
though not as meticulously as in the Courts of Law. The
Inquiry Officer will afford reasonable opportunity to both
sides to present their respective cases to their
satisfaction.8EX PARTE INQUIRY1. If the charged
officer does not submit his written defence within the
time specified or does not appear before the Inquiry
Officer or otherwise fails or refuses to comply with the of
the rules, the Inquiry Officer may hold

EX PARTE INQUIRY

1. If the charged officer does not submit his written
defence within the time specified or does not appear
before the Inquiry Officer or otherwise fails or refuses to
comply with the of the rules, the Inquiry Officer may hold
the inquiry ex parte, recording reasons for doing so. For
conduct of ex parte proceedings see instructions
contained in Instruction (4) under Rule 14.

2. Ex parte proceedings, however, do not mean
that findings should be given without investigation.
Inquiry is still necessary, although it would be in the
absence of the charged officer. It has to be borne in mind
that the Inquiry Officer's job is not at all affected by the
absence of the charged officer. He is charged with the
scrutiny of the evidence, both verbal and recorded, and
then come to a finding respecting each article of charge.
The only difference is that, the employee has denied
himself the opportunity of cross-examining the
prosecution witnesses and producing and examining
his own witnesses. The absence of the charged officer
does make it a little complicated for the Inquiry Officer to
come to a conclusion in the absence of the explanation
of the charged officer. The Inquiry Officer has to
examine the records and witnesses to enable him to
come to a valid conclusion as to the culpability of the
charged officer based on the evidence led before him. If
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the Inquiry Officer has done all this, the charged officer
cannot later on plead that he was not given reasonable
opportunity. Even in ex parte enquiry, the Inquiry Officer
has to fix a date of hearing and intimate the same to the
defendant. If he absents himself from the inquiry at one
stage, it does not take away his right to attend the inquiry
at any other subsequent stage. The charged officer
should be allowed to participate in the inquiry at any
stage he likes. However, if he does, the ground already
covered will not be repeated. All that the Inquiry Officer
has to ensure is that he comes to a finding solely on the
basis of evidence, both oral and documentary, produced
before him.

REPORT OF THE INQUIRY OFFICER

1. An oral inquiry is held to ascertain the truth or
otherwise of the allegations and is intended to serve as
the basis on which the disciplinary authority has to take
a decision as to whether or not the imposition of any
penalty on the Government servant is called for. The
findings of the Inquiry Officer must be based on
evidence adduced during the enquiry. The assessment
of documentary evidence may not present much
difficulty. As regards evaluation of oral testimony, the
evidence has to be taken and weighed together,
including not only what was said and who said it, but also
when and in what circumstances it was said, and also
whether what was said and done by all concerned was
consistent with the normal probabilities of human
behaviour. The Inquiry Officer who actually records the
oral testimony is in the best position to observe the
demeanour of a witness and to form a judgment as to his
credibility. Where necessary he should record the
demeanour of the witness and discuss the same in his
report. Taking into consideration all the circumstances
and facts, the Inquiry Officer as a rational and prudent
man has to draw inferences and to record his reasoned
conclusion as to whether the charges are proved or not.

2. After the conclusion of the inquiry, the Inquiry
Officer should draw up a report as provided in Rule 14
(23) (i) and forward the same, where it is not the
disciplinary authority, to the disciplinary authority,
together with the records of inquiry constituting the
documents prescribed in Rule 14 (23) (ii).

The report of the Inquiry Officer should contain-

(i) An introductory para. indicating appointment of
Inquiry Officer and the dates of hearing.

(i) Charges that were framed.

AT Wt

(iii) Charges that were admitted or dropped or not
pressed.

(iv) Charges actually inquired into.

(v) Brief statement of the case of disciplinary
authority in respect of the charges enquired
into.

(vi) Brief statement of facts and documents
admitted.

(vii) Points for determination or issues to be
decided.

(viii) Brief statement of the case of the Government
servant.

(ix) Assessment of evidence in respect of each
point.

(x) Finding on each charge.

Along with the report, the Inquiry Officer should
send a folder containing the following:-

(a) List of exhibits produced by the Presenting
Officer.

(b) List of exhibits produced by the Government
servant.

(c) List of prosecution witnesses.
(d) List of defence witnesses.

(e) A folder containing deposition of witnesses in
the order in which they were examined.

(f)Afolder containing daily order-sheets.

(g) A folder containing written statement of
defence.

(h) Written briefs of both sides.

(i) Applications, if any, filed during the course of
inquiry and orders passed thereon, as also
orders passed on oral requests made during the
inquiry.

3. The Inquiry Officer should take particular care
while giving its findings on the charges to see that no
part of the evidence which the accused Government
servant was not given an opportunity to refute, examine
or rebut has been relied on against him. No material
from personal knowledge of the Inquiry Officer bearing
on the facts of the case which has not appeared eitherin
the articles of charge or the statement of allegations or
in the evidence adduced at the enquiry and against
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which the accused Government servant has had an
opportunity to defend himself should be imported into
the case.

4. The Inquiry Officer should give definite findings
on the articles of charge individually. Where a particular
charge, as such is not established, but part of the
allegation referred to in the statement of imputations is
established, the Inquiry Officer should specifically bring
this point out. If in the opinion of the Inquiry Officer the
proceedings of the inquiry establish an article of charge
different from original articles of charge, he may not
record his findings on such article of charge unless the
Government servant has either admitted the facts on
which such article of charge is based or has had a
reasonable opportunity during the course of the enquiry
of defending himself against such article of charge.

5. The standard of proof required in a departmental
enquiry differs materially from the standard of proof
required in a criminal trial. The Supreme Court has held
that standard of proof required in a disciplinary case is
that of preponderance of probability and not proof
beyond reasonable doubt.

6. An Inquiry Officer should not start assuming the
correctness of the immutations/charges or the defence
version. His first duty to study and understand the
department's case and the defence version thoroughly.
He should endeavour to reconstruct the conduct
expected of the charged officer. He must ascertain all
the details of the event or transaction and relevant
circumstances attending on them. He must probe into
what has happened, where and when. He must know
who has done what and what he ought to have done. He
should ascertain what was the role assigned to the
charged officer specifically in relation to the charge,
what was expected of him and what he actually did or
omitted to do. He should conclude whether and which of
the imputations / charges are proved.

7. He should then judge whether the charged
officer within his knowledge and experience behaved
with due care and attention, reasonably and honestly,
whether he violated the law, rules and procedures he
was expected to follow, whether he knew or ought to
have known the propriety and results of his acts. In other
words, whether he behaved as a prudent man would
have expected to do. He should not be allowed to plead
that he violated the procedure in the interest of service.
Rules and procedures are laid down in the interest of the
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public by the persons whose responsibility it is to do so.
The charged officer is supposed to follow them. If he has
any ideas about better rules and procedures, it is open
to him to propose amendments and not to break them
until then.8. The word mala fides should be used with
great caution. Mala fides is irrelevant in proving a
misconduct as it is not a necessary element of it;
however, its presence aggravates the seriousness of
the misconduct. Every act of a public servant is
expected to be honest, bona fide and reasonable and it
is for him to dispel any doubt. An actis not honest when it
is not just and fair or when it causes wrongful gain or
wrongful loss. It is not bona fide when it is committed
without due care and attention. It is not reasonable
when afair and prudent person would notdo it.

9. Mala fides need not be proved, if the act itself
speaks. In other cases mala fides will have to be judged
from the circumstances of each transaction, or even,
powers and responsibility vested in each officer and
finally what a prudent and rational person would do in
those circumstances and with those powers and
responsibilities.

10. It is sometimes argued that even if a clear
misconduct is made out prima facie, no action should be
taken against the public servant because he had an
unblemished record till the commission of the offence.
This is not correct. Itis to be borne in mind that past good
or bad conduct should not influence the decision about
the present misconduct. This may be left out to be taken
into consideration, if necessary, while awarding penalty.

10 FINDINGS OF THE DISCIPLINARY AUTHORITY

1. The report of the Inquiring Authority is only an
enabling document which helps the Disciplinary
Authority in formulating his opinion and is intended to
assist the Disciplinary Authority in coming to a
conclusion about the guilt of the Government servant.
Its findings are not binding on the Disciplinary Authority
who can disagree with them and come to its own
conclusions on the basis of its own assessment of the
evidence forming part of the record of the enquiry.

2. The Disciplinary Authority should examine
carefully and dispassionately the Inquiring Authority's
report and the record of the enquiry and after satisfying
itself that the Government servant has been given a
reasonable opportunity to defend himself will record its
findings in respect of each article of charge saying
whether, in its opinion, it stands proved or not. If the
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Disciplinary Authority disagrees with the findings of the
Inquiring Authority on any article of charge, while
recording its own findings, it should also record reasons
forits disagree- but not so when he agrees.

3. In the light of recent judicial pronouncements, it
has been decided that in all cases, where an inquiry has
been held, the Disciplinary Authority, if it is different from
the Inquiry Authority, before taking a suitable decision
and making the final order, forward a copy of the inquiry
report to the Government servant together with its own
tentative reasons for disagreement, if any, with the
findingsof Inquiring Authority on any article of charge so
as to enable him to make any representation /
submission in writing within fifteen days.

4. Having regard to its own findings on the articles
of charge, and on consideration of the written
submission of the Government servant, if the
Disciplinary Authority is of the opinion that the articles of
charge have not been proved and that the Government
servant should be exonerated, it will make an order to
that effect and communicate it to the Government
servant together with a copy of the report of the Inquiring
Authority, its own findings on it and brief reasons for its
disagreement, if any, with the findings of the Inquiring
Authority.

11 PASSING OF FINAL ORDER

1. If the Disciplinary Authority is of the opinion that
any of the minor penalties should be imposed on the
Government servant, orders can be passed
straightaway. The higher Disciplinary Authority himself
who instituted the disciplinary proceedings should pass
the order, without passing on the matter to the lower
Disciplinary Authority who may be competent to impose
a minor penalty. In the case of a Government servant
whose services have been borrowed by one
Department from another Department or from a State
Government or ar authority subordinate thereto or a
local or other authority, the Disciplinary Authority will
make an order imposing a minor penalty after
consultation with the lending authority. In the event of a
difference of opinion between the borrowing and lending
authorities, the services of the Government servant
should be replaced at the disposal of the lending
authority.

2. If the Disciplinary Authority is of the opinion that
any of the major penalties should be imposed on the
Government servant, it is not necessary to give the
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Government servant any opportunity of making
representation on the penalty proposed to be imposed.
An order imposing such penalty can be passed
straightaway. However, consultation of the Commission
is required to be obtained, wherever such consultation
is prescribed.

3. Warning, admonition, reprimand, caution,
displeasure and premature retirement under FR 56 (j)
are not formal punishments under CCS (CCA) Rules
and hence should not be administered/awarded.

4. Where it is considered after the conclusion of
disciplinary proceedings the officer ere it is car should
be punished, the Disciplinary Authority should award
the penalty of "censure" at least. If the intention of the
Disciplinary Authority is not to award a penalty of
"censure", then no recordable warning should be
awarded.

5. Past good or bad conduct of a Government
servant can be taken into consideration while awarding
penalty. It should, however, be noted that if the bad
record, punishment, etc., is determining the proposed to
be taken into account in quantum of penalty to be
imposed, it should be made a specific f the past bad
record in the order chargee in the charge-sheet itself.
Any mention of penalty unwittingly or in a routine
manner, when this had not been mentioned in the
charge-sheet, would vitiate the proceedings and so
should be scrupulously avoided.

6. It has been held that disciplinary proceedings
under the CCS (CCA) Rules are quasi-judicial in nature
and as such, it is necessary that orders in such
proceedings are issued only by the Competent
Authorities who have been specified as Disciplinary
Authorities under the rules and the orders issued by
such authorities should have the attributes of a judicial
order. As such, recording of reasons in support of the
decision is obligatory as it ensures that the decision is
reached according to law and is not a result of caprice,
whim or fancy or reached on ground of policy or
expediency. Reasons are the links between the
materials on which conclusion is based and the actual
conclusion. They reveal a rational nexus between the
fact considered and the conclusion reached. Final
orders made without mention of reasons for the
conclusions reached will be of little assistance to
authorities who have powers to decide appeal or
exercise revisionary or review powers. Further, the
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order to be issued should be a self- contained and
reasoned order conforming to the legal requirements as
aforesaid. It is also essential that a decision is taken by
the appropriate authority and that the same is also
communicated by that authority or by his successor
without modification or alteration in any manner and not
delegated to any subordinate authority.

7. When a decision is recorded by a Disciplinary
Authority at the conclusion of departmental
proceedings, the decision is final and cannot be varied
by that authority itself or by its successor-in-office,
before it is formally communicated to the Government
servant concerned. The decision taken by the
Disciplinary Authority is a judicial decision and once it is
arrived at, itis final.

12SPECIAL PROCEDURE IN CERTAIN CASES1.

(i) of Rule 19 of CCS (CCA) Rules before its
substitution by Notification, dated the 11th March, 1987,
envisaged that in a case where a Government servant
has been convicted in a Court of Law, the Disciplinary
Authority may, if it comes to the conclusion that an order
with a view of imposing a penalty on him on the ground
of conduct which had led to his conviction on a criminal
charge should be issued, pass such an order without
following the said rules.

e prescribed detailed procedure under Rules 14,
15and 16

bee By Notification, dated the 11th March, 1987,
the first proviso to Rule 19 has been substituted
providing for of king representation on the peing the
Government servant and before any giving opportunity
order is made in case under ce penalty proposed to be
impone Disciplinane Authority should itself in the first
instance hold an enquiry, in which the Government
servant concerned should be given a chance to explain
and defend the case. No charge-sheet is required to be
served as the charges have already been established in
the Court. A copy of the skeleton enquiry report held
should be furnished along with the show-cause notice
referring only to the extenuating circumstances, if any,
brought forward by the convicted official and the gravity
of the criminal charge, for provisionally deciding the
quantum of penalty which may be finalized after taking
into consideration the reply submitted by him in
response to the show-cause notice served.

3. Rule 19 (ii) of the CCS (CCA) Rules, 1965
[Clause (b) of the second proviso to Article 311 (2) ]
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provides, in the peculiar circumstances of a case, for the
Disciplinary Authority to make such orders as it deems
fit without holding an inquiry, in case it is satisfied, for
reasons to be recorded in writing, that it is not
reasonably practicable to hold an inquiry in the manner
laid down in the rules. Detailed guidelines in this regard
are set out in Instruction (3) below Rule 19. It should be
clearly noted that the Disciplinary Authority is not
expected to dispense with a disciplinary inquiry lightly or
arbitrarily or out of ulterior motives merely in order to
avoid the holding of an inquiry or because the
Department's case against the civil servant is weak and
is, therefore, bound to fail. Further it is a constitutional
obligation that the Disciplinary Authority should record
in writing the reasons for its satisfaction that it was not
reasonably practicable to hold the inquiry and
preferably in the order of penalty itself. The reasons
given, though may be brief, should not be vague or
should not be just a repetition of the language of the
relevant rules. AMY SHER13APPEAL1. A Government
servant, including a person who has ceased to be in
Government service, may prefer an appeal to the
Appellate Authority specified in this behalf in the
Schedule to the CCS (CCA) Rules, against order of the
Disciplinary Authority, in case he is not satisfied with the
decision of that authority.2. Where no such authority is
specified, the appeal | of a Group 'A' or Group 'B' officer
shall lie to the Appointing Authority, where the order
appealed against is made by an authority subordinate to
it; and to the President where such order is made by any
borty authority. An appeal from a Group 'C' or Group 'De
Government sey other all the to the authority to which
the authority making theorder appealed against is
immediately subordinate.3. In the case of all those
belonging to Central Civil Services, Group 'A',
thePresident is the Appointing Authority and also the
Disciplinary Authority. Thismeans that one App
Disciplinary Authority, that is the President, has
exercisedhis powers,the Preside, no appeal canals and
mercy petitions can, no doubt, beslie to any authority,
because there isPraying for remission of penalty or
pardon.

4. Anappeal should be preferred within a period of
forty-five days from the date on which a copy of the order
appealed against is delivered to the Government
servant. It should be complete in all respects and
contain all material statements and arguments on which
reliance is placed. It should not contain any
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disrespectful or improper language. The Appellate
Authority is empowered to entertain appeal preferred
after the expiry of the said period, if it is satisfied that the
Government servant had sufficient cause for not
preferring the same in time. There is no provision in the
rules for withholding of an appeal on any ground.

5. The Appellate Authority to whom the appeal is
addressed direct, on receipt of the relevant documents
of the disciplinary proceedings complete in all respects,
should consider the same to see-(i) whether the
procedure laid down in the rules has been complied
with, and if not, whether such non-compliance has
resulted in the violation of any provisions of the
Constitution or in the failure of justice:(ii) whether the
findings of the Disciplinary Authority are warranted by
the evidence on the record of the case; and(iii) whether
the penalty or the enhanced penalty imposed is
adequate, inadequate or severe.

6. The rules thus cast a duty on the Appellate
Authority to consider the relevant factors set forth
above. Itis not the requirement of Article 311 (2) or of the
rules of natural justice that in every case the Appellate
Authority should, in its order, state its own reasons
except where it disagrees with the findings of the
Disciplinary Authority. It is, however, necessary that all
the points raised by the appellant are summarized in the
order and are also logically discussed to show how they
are tenable / acceptable or otherwise. The appellate
order should cuss thoroughly the following points:-
discuss(i) the procedural aspects as well as the justness
of the findings Disciplinary Authority with reference to
the admissible evidences;(ii) a proper discussion of the
points raised in the appeal; and of the(iii) any objective
assessment of the lapse on the part of punished official
with a view to coming to a decision that the charge(s)
had been established and that the penalty is appropriate
/ adequate and does not require to be either toned down
orenhanced.

7. The principle of right of personal hearing
applicable to a judicial trial or proceedings even at the
appellate stage is not applicable to departmental
enquiries, in which a decision of the Appellate Authority
can generally be taken on the basis of the record before
it. However, where the appeal is against an order
imposing a major penalty and the appellant makes a
specific request for Personal hearing, the Appellate
Authorityppellant may , after considering all the relevant
circumstances of the case, allow the appellant, at its
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discretion, the personal hearing taking the assistance of
Defence Assistant.

8. Inthe light of its findings, the Appellate Authority
has to pass an order-(i) confirming, enhancing, reducing
or setting aside the penalty, or(ii) remitting the case to
that authority which imposed or enhanced the penalty or
to any authority with such direction as it may deem fitin
the circumstances of the case.

9. No order imposing an enhanced penalty can be
made in a case unless the Government servant has
been given a reasonable opportunity of making a
representation against such enhanced penalty. When
the Appellate Authority proposes to impose one of the
major penalties and if no enquiry as laid down in the
rules had been held already, it should itself hold such an
enquiry or direct such enquiry to be held and pass
orders thereafter on a consideration of the proceedings
of such enquiry.

14REVISION

1. After the Appellate Authority has passed its
judgment and if the Government servant is not satisfied
with it, he has an opportunity to seek the indulgence of
an authority higher than the Appellate Authority the
revising authority. The power of revision is vested with
the President, the Comptroller and Auditor-General, the
Member (Administration) Postal / Telecommunications
Board, the Head of a Department, the relevant Appellate
Authority or any other authority specified in this behalf.

2. No time-limit has been prescribed for the
revision, except in the case of the Appellate Authority,
where the revised order has to be passed within six
months of the date of the order proposed to be revised.
This power can be invoked irrespective of the fact
whether an appeal / revision petition has been
submitted to such authority.

3. No proceeding for revision should be
commenced until after the expiry of the period of
limitation of appeal or, the disposal of the appeal, where
any such appeal has been preferred. An application for
revision should be dealt with in the same manner as if it
were an appeal under therules.

15REVIEW

The President has power to review any order
passed earlier, including an order passed in revision,
when any new fact or material which has the effect of
changing the nature of the case, comes to his notice.

0
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27 Government

ORDERS

File no. 2/3/2023-EC-IV(SC) /190-E, Directorate
General, Central Public Works Department, EC-1V
(SC) Room No. 109 A Wing, New Delhi, dated 20
February, 2024

Subject: Grant of notional increment (as due on 1st
Jan./ 1st July) to the officers/ employees
superannuated on 31st Dec./ 30th June and revision
of pensionary benefits.

The undersigned ts directed to tnvite the attention
to the above-mentioned subject and to say that some
retired CP WD officials through original application (OA)
No.173/2021(Arun Kumar Goyal & others) and
2244/2019(Lal Chand Maurya & others) OA no.
2905/2023 (Sh. Surva Kant Rai. EE(Civil) & Others)
approached the CAT for seeking the benefits of grant of
notional increment. These retired officials had
superannuated on 30th June and 31st December and
their next date of increment was due on 01st of July and
01st of January following their respective date of
superannuation. The applicants were aggrieved that
their pension should have been fixed by counting the
increment which was due immediately following their
respective date of superannuation.

2. The Hon'ble CAT(PB) New Delhi pronounced its
judgement in favour of the applicants vide order dated
15.07.2021 & 22.09.2023 respectively (copy enclosed).
Department of Legal Affairs, M/o Law & Justice had
advised to challenge the decision dated 15.07.2021 of
CAT, PB. New Delhi in High Court of Delhi. Accordingly,
a Writ Petition 2926/2022 was filed in the Hon’ble High
Court of Delhi on 04.02.2022 after obtaining the
approval of the competent authority.

3. Hon’ble High Court of Delhi issued an Order on
26.07.2023 after hearing the above Writ Petition and
stated that:-

“Since we have disposed of similar writ petitions arising
from the same order, we dispose of this petition stating
that the parties shall be bound by the Judgement of the
Supreme Court in Director (Admn. & HR) KPTCL
(supra) Civil Appeal No. 2471 of 2023{[SLP (C)
N0.6185/2020). Petition Stands disposed of”.
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4. Hon’ble Supreme Court of India in the matter of Civil
Appeal No. 2471 of 2023[SLP (C) No.6185/2020, The
Director (Admn. and HR) KPTCL & Ors. Versus C.P.
Mundinamani & Ors] had announced in its Judgement
dated | 1/04/2023 that*

“The Division Bench of the High Court has rightly
directed the appellants to grant one annual increment
which the original writ petitioners earned on the last day
of their service for rendering their services preceding
one year from the date of retirement with good
behaviour and efficiently. We are in complete
agreement with the view taken by the Division Bench of
the High Court. Under the circumstances, the present
appeal deserves to be dismissed and is accordingly
dismissed. However, in the facts and circumstances of
the case, there shall be no order as to costs. 1.A. No.
149091/2022 stands disposed of in terms of the above”.

5. Since the order dated 26.07.2023 of the Delhi High
Courtreferred to the Judgement of Supreme Court (Civil
Appeal No. 2471 of 2023[SLP (C) No.6185/2020) and
keeping in view the vast implications of the
implementation of the judgement, it was decided to refer
the matter to DoPT being the Nodal Department for
seeking their comments/ advice through MoHUA tor
furthers order in this case.

6. DoPT in its observation stated that “The matter
has been examined in this Department. Itis advised that
in the instant case MoHUA may, in consultation with D/o
Legal Affairs, take an administrative decision regarding
compliance of the Order dated 26.07.2023 of the
Hon’ble High Court of Delhi referred above.”

7. As per the advice of DoPT the matter was again
referred to DOLA for its advice wherein DOLA advised
asunder:-

“Since the case at hand raises identical issue as
that in the case of the KPTCL v. CP. Mundinamani, 2023
SCC Online SC 401 which has been decided in favour of
the applicants by the Hon’ble Supreme court and has
attained finality, it would not be afit case for preferring an
SLP against order dated 26.07.2023 passed by the
Hon’ble High Court, Dethi and it is further advised that
the order be implemented at the earliest so that there is
no contempt proceedings initiated against the
department.”

8. Accordingly, the matter was sent for the approval of
Mo HUA (being the competent authority) for
implementing the CAT Judgement dated 15.07.2021 &
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22.09.2023. The MoHUA has approved the
implementation of judgement of CAT in respect of
CPWD petitioners for granting of one notional increment
to the petitioners vide efile No. 9110820 dated
09/02/2024.

9. Therefore, the concerned offices of CPWD where the
CPWD petitioner were posted at the time of their

the CAT in its order (for OA NO. 173/2021; OA No.
2244/2019 and OA No. 2905/2023) dated 15.07.2021 &
22.09.2023 for all those CPWD officials who were party
in this matter(list attached), after verification of the
records of the petitioners.

10. This issues with the approval of Competent
Authority.

retirement, are advised to implement the Judgement of
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