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 fopkjksa dk l`tu efLr"d esa gksrk gS vkSj os lekt dh 
iz;ksx'kkyk esa vkdj ifjorZu dk mn~?kks"k djrs gSA ,sls gh 
fopkjksa ds l`tudrkZ vkSj Hkkjr ekrk ds yky ge lcds ckck 
lkgsc vkEcsMdj 'kwU; ls ysdj f'k[kj rd oSpkfjd lhek js[kk 
[khaprs gS ijUrq nqHkkZX;o'k Mk- ch vkj vEcsMdj th ds ,d 
laf{kIr nk;js esa j[kus dk iz;kl fd;k x;k gSA
 tcfd mudk dk;Z{ks= lerk ewyd lekt] vFkZ'kkL= 
lafo/kku fuekZrk Je dk mfpr lEeku rd foLr`r gSA bl 
vkys[k esa ckck lkgsc ds n`f"Vdks.k ls vkS|ksfxd {ks= esa dk;Zjr 
Jfed laxBuksa dks le>us dk iz;kl fd;k x;k gSA
 loZizFke ckck lkgsc us o"kZ 1938 esa dkaxzsl ikVhZ dh 
ljdkj ds fo/ks;d ds fojks/k esa Jfedksa ds gM+rky djus ds :[k 
dk leFkZu fd;kA bl gM+rky dk vkokgu Mk- ch- vkj- 
vEcsMdj }kjk LFkkfir bafMisaMsaV yscj ikVhZ us fd;k FkkA vkt 
ds Je dkuwuksa ij Hkh mudh Nki Li"V n`f"Vxkspj gksrh gSA

etnwjksa ds elhgk & Mk- ch- vkj- vEcsMdj
 Jfed laxBuksa ds :i esa egRoiw.kZ jgs yky >aMs ds 
lkE;okfn;ksa os eq[kj vkykspd jgs gSA ckck lkgsc dk lkE;oknh 
Jfed fopkj /kkjk dks os jktuSfrd mn~ns'; iwfrZ dk lk/ku 
ekurs Fks u fd Jfed dY;k.k dkA lkE;oknh Jfed la?kksa us 
etnwjksa ds chp vlarks"k iSnk djus gsrq gM+rky dks ,d nSoh; 
lk/ku eku fy;kA
 ckck lkgsc dk lnSo ekuuk jgk gS fd Lojkt Jfedksa ds 
gkFkksa esa vk ldrk gS vkSj Jfed lekt dks vius mn~ns'; dh 
iwfrZ gsrq jktuSfrd Hkkxhnkjh Hkh j[kuh pkfg, vkSj Jfedksa dh 
;s ftEesnkjh gS fd os vius vf/kdkjksa dk mi;ksx djds ;ksX; cus 
vkSj jk"Vª fuekZ.k esa viuh egrh Hkwfedk fuHkk;sA
 ckck lkgsc us Je ds lEeku dks lqj{kk nh rFkk lekt ds 
gj oafpr rcds dks mldk mfpr LFkku fnykus dk iz;kl fd;kA 
Hkkjrh; etnwj la?k ckck lkgsc dks lnSo ̂ ^ n vkfdZVsDV vkWQ 
yscj fjQkWElZ ds :i esa ;kn j[ksxkA
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1. Admissibility of pay and allowances and 
treatment of service on reinstatement after 
dismissal, removal or compulsory retirement as a 
result of appeal or review - 1 When a Government 
servant who has been dismissed, removed or 
compulsorily retired is reinstated as a result of appeal or 
review or would have been so reinstated but for his 
retirement on superannuation while under suspension 
or not, the authority competent to order reinstatement 
shall consider and make a specific order-

 (a) regarding the pay and allowances to be paid to 
the Government servant for the period of his absence 
from duty including the period of suspension preceding 
his dismissal, removal or compulsory retirement, as the 
case may be; and

 (b) whether or not the said period shall be treated 
as a period spent oa duty.

 2. Where the authority competent to order 
reinstatement is of opinion that Government servant 
who had been dismissed, removed or compulsorily 
retired has been fully exonerated, the Government 
servant shall, subject to the provisions of sub-rule (6), be 
paid the full pay and allowances to which he would have 
been entitled, had he not been dismissed, removed or 
compulsorily retired or suspended prior to such 
dismissal, removal or compulsory retirement, as the 
case may be:

 Provided that where such authority is of opinion 
that the termination of the proceedings instituted against 
the Government servant had been delayed due to 
reasons directly attributable to the Government servant, 
it may, after giving him an opportunity to make his 
representation within sixty days from the date on which 
the communication in this regard is served on him and 
after considering the representation, if any, submitted by 
him, direct, for reasons to be recorded in writing, that the 
Government servant shall, subject to the provisions of 
sub-rule (7), be paid for the period of such delay, only 
such amount (not being the whole) of such pay and 
allowances as it may determine.

 3. In a case falling under sub-rule (2), the period of 
absence from duty including the period of suspension 
preceding dismissal, removal or compulsory retirement, 

as the case may be, shall be treated as a period spent 
on duty for all purposes.

 4. In cases other than those covered by sub-rule 
(2) [including cases where the order of dismissal, 
removal or compulsory retirement from service is set 
aside by the appellate or reviewing authority solely on 
the ground of non- compliance with the requirements of 
Clause (1) or Clause (2) of Article 311 of the Constitution 
and no further inquiry is proposed to be held] the 
Government servant shall, subject to the provisions of 
sub-rules (6) and (7), be paid such amount (not being 
the whole) of the pay and allowances to which he would 
have been entitled, had he not been dismissed, 
removed or compulsorily retired or suspended prior to 
such dismissal, removal or compulsory retirement, as 
the case may be, as the competent authority may 
determine, after giving notice to the Government 
servant of the quantum proposed and after considering 
the representation, if any, submitted by him in that 
connection within such period (which in no case shall 
exceed sixty days from the date on which the notice has 
been served) as may be specified in the notice.

 5. In a case falling under sub-rule (4), the period of 
absence from duty including the period of suspension 
preceding his dismissal, removal or compulsory 
retirement, as the case may be, shall not be treated as a 
period spent on duty, unless the competent authority 
specifically directs that it shall be so treated for any 
specified purpose:

 Provided that if the Government servant so desires 
such authority may direct that the period of absence 
from duty including the period of suspension preceding 
his dismissal, removal or compulsory retirement, as the 
case may be, shall I be converted into leave of any kind 
due and admissible to the Government servant.

 NOTE. - The order of the competent authority 
under the preceding proviso shall be absolute and no 
higher sanction shall be necessary for the grant of-

 (a) extraordinary leave in excess of three months in 
the case of temporary Government servant; and

 (b) leave of any kind in excess of five years in the 
case of permanent or quasi-permanent Government 
servant.

Reinstatement - Rules and Decisions







 6. The payment and allowances under sub-rule (2) 
or sub-rule (4) shall be subject to all other conditions 
under which such allowances are admissible.

 7. The amount determined under the proviso to 
sub-rule (2) or under sub- rule (4) shall not be less than 
the subsistence allowance and other allowances 
admissible under Rule 53.

 8. Any payment made under this rule to a 
Government servant on his reinstatement shall be 
subject to adjustment of the amount, if any, earned by 
him through an employment during the or compulsory 
retirement, as period between the date of removal, 
dismissal the case may be, and the date of 
reinstatement. Where the emoluments admissible 
under this rule are equal to or less than the amounts 
earned during the employment elsewhere, nothing shall 
be paid to the Government servant.

  [Fundamental Rule 54.]

 (2) Admissibility of pay and allowances and 
treatment of service on reinstatement without 
holding further inquiry, where dismissal, removal or 
compulsory retirement is set aside by a Court of 
Law. - 1. Where the dismissal, removal or compulsory 
retirement of a Government servant is set aside by a 
Court of Law and such Government servant is reinstated 
without holding any further inquiry, the period of 
absence from duty shall be regularized and the 
Government servant shall be paid pay and allowances 
in accordance with the provisions of sub-rule (2) or sub-
rule (3) subject to the directions, if any of the Court.

 2 (i) Where the dismissal, removal or compulsory 
retirement of a Government servant is set aside by the 
Court solely on the ground of non- compliance with the 
requirements of Clause (1) or Clause (2) of Article 311 of 
the Constitution, and where he is not exonerated on 
merits, the Government servant shall, subject to the 
provisions of sub-rule (7) of Rule 54, be paid such 
amount (not being the whole) of the pay and allowances 
to which he would have been entitled had he not been 
dismissed, removed or compulsorily retired, or 
suspended prior to such dismissal, removal or 
compulsory retirement, as the case may be, as the 
competent authority may determine, after giving notice 
to the Government servant of the quantum proposed 
and after considering the representation, if any, 
submitted by him, in that connection within such period 
(which in no case shall exceed sixty days from the date 

on which the notice has been served) as may be 
specified in the notice.

 (ii) The period intervening between the date of 
dismissal, removal or compulsory retirement including 
the period of suspension preceding such dismissal, 
removal or compulsory retirement, as the case may be, 
and the date of judgment of the Court shall be 
regularized in accordance with the provisions contained 
in sub-rule (5) of Rule 54.

 3. If the dismissal, removal or compulsory 
retirement of a Government servant is set aside by the 
Court on the merits of the case, the period intervening 
between the date of dismissal, removal or compulsory 
retirement including the period of suspension preceding 
such dismissal, removal or compulsory retirement, as 
the case may be, and the date of reinstatement shall be 
treated as das duty for all purposes and he shall be paid 
the full pay and allowances for the period, to which he 
would have been entitled, had he not been dismissed, 
removed or compulsorily retired or suspended prior to 
such dismissal, removal or compulsory retirement, as 
the case may be.

 4. The payment of allowances under sub-rule (2) or 
sub-rule (3) shall be subject to all other conditions under 
which such allowances are admissible.

 5. Any payment made under this rule to a 
Government servant on his reinstatement shall be 
subject to adjustment of the amount, if any, earned by 
him through an employment during the period between 
the date of dismissal, removal or compulsory retirement 
and the date of reinstatement. Where the emoluments 
admissible under this rule are e equal to or less than 
those earned during the employment elsewhere, 
nothing shall be paid to the Government servant.

 [Fundamental Rule 54-A.]

 (3) Admissibility of pay and allowances and 
treatment of service on reinstatement after 
suspension. - 1. When a Government servant who has 
been suspended is reinstated or would have been so 
reinstated but for his retirement (including premature 
retirement) while under suspension, the authority 
competent to order reinstatement shall consider and 
make a specific order-(a) regarding the pay and 
allowances to be paid to the Government servant for the 
period of suspension ending with reinstatement or the 
date of his retirement (including premature retirement), 
as the case may be; and(b) whether or not the said 
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period shall be treated as a period spent on duty.

2. Notwithstanding anything contained in Rule 53, 
where a Government servant under suspension dies 
before the disciplinary or the Court proceedings 
instituted against him are concluded, the period 
between the date of suspension and the date of death 
shall be treated as duty for all purposes and his family 
shall be paid the full pay and allowances for that period 
to which he would have been entitled had he not been 
suspended subject to adjustment in respect of 
subsistence allowance already paid.

 3. Where the authority competent to order 
reinstatement is of the opinion that the suspension was 
wholly unjustified, the Government servant shall, 
subject to the provisions of sub-rule (8) be paid the full 
pay and allowances to which he would have been 
entitled, had he not been suspended:

 Provided that where such authority is of the opinion 
that the termination of the proceedings instituted against 
the Government servant had been delayed due to 
reasons directly attributable to the Government servant, 
it may, after giving him an opportunity to make his 
representation within sixty days from the date on which 
the communication in this regard is served on him and 
after considering the representation, if any, submitted by 
him, direct, for reasons to be recorded in writing, that the 
Government servant shall be paid for the period of such 
delay only such amount (not being the whole) of such 
pay and allowances as it may determine.

 4. In a case falling under sub-rule (3) the period of 
suspension shall be treated as a period spent on duty for 
all purposes.

 5. In cases other than those falling under sub-rules 
(2) and (3), the Government servant shall, subject to the 
provisions of sub-rules (8) and (9) be paid such amount 
(not being the whole) of the pay and allowances to which 
he would have been entitled, had he not been 
suspended, as the competent authority may determine, 
after giving notice to the Government servant of the 
quantum proposed and after considering the 
representation, if any, submitted by him in that 
connection within such period (which in no case shall 
exceed sixty days from the date on which the notice has 
been served) as may be specified in the notice.

 6. Where suspension is revoked pending 
finalization of the disciplinary or the Court proceedings, 
any order passed under sub-rule (1) before the 

conclusion of the proceedings against the Government 
servant, shall be reviewed on its own motion after the 
conclusion of the proceedings by the authority 
mentioned in sub-rule (1) who shall make an order 
according to the provisions of sub-rule (3) or sub-rule 
(5), as the case may be.

 7. In a case falling under sub-rule (5), the period of 
suspension shall not be treated as a period spent on 
duty, unless the competent authority specifically directs 
that it shall be so treated for any specified purpose:

 Provided that if the Government servant so 
desires, such authority may order that the period of 
suspension shall be converted into leave of any kind 
due and admissible to the Government servant.

 NOTE. The order of the competent authority under 
the preceding proviso shall be absolute and no higher 
sanction shall be necessary for the grant of-

 (a) extraordinary leave in excess of three months in 
the case of temporary Government servant; and

 (b) leave of any kind in excess of five years in the 
case of permanent or quasi-permanent Government 
servant.

 8. The payment of allowances under sub-rule (2), 
sub-rule (3) or sub-rule (5) shall be subject to all other 
conditions under which such allowances are 
admissible.

 9. The amount determined under the proviso to 
sub-rule (3) or under sub- rule (5) shall not be less than 
the subsistence allowance and other allowances 
admissible under Rule 53.[Fundamental Rule 54-B.1

 (4) FR 54 absolute and unconditional.- A 
Government servant was dismissed from service on the 
8th March, 1927, and on appeal, was reinstated with 
effect from the 27th October, 1927. The appellate 
authority declared, under FR 54, that the period of 
unemployment between the dates of dismissal and 
reinstatement should be treated as spent on duty and 
allowed to count for leave and increments. As there was 
no post against which the lien of the Government 
servant could be shown for the period of dismissal, the 
question arose whether in the absence of lien on a 
permanent post the period of unemployment could 
count for leave or increments. It was decided that FR 54 
is absolute and unconditional and that it could not be 
absolute if the condition of "lien" had first to be satisfied.

[GI., F.D. No. F. 28/R. 1/28, dated the 5th April, 1928. ]
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 (5) Clarifications regarding FR 54.- The 
Government of India have conveyed the following 
clarifications in regard to certain points which have been 
raised in connection with the application of FR 54.

 Point raised - (1) Where the period of absence is 
treated as "duty" for all purposes whether it will be in 
order to limit the Government servant's pay to the 
subsistence allowance already paid.

 Clarification - The decision of the competent 
authority under FR 54, FR 54-A and FR 54-B is in 
respect of two separate and independent matters, viz., 
(a) pay and allowances for the period of absence, and 
(b) whether or not the period of absence should be 
treated as duty.

 Point raised - (2) Where the period of absence is 
treated as "non-duty" whether the competent authority 
can pay full pay and allowance for this period.

 Clarification - It is not necessary that the decision 
on (a) above should depend upon the decision on (b) 
above.

 The competent authority has the discretion to pay 
the proportionate pay and allowances and treat the 
period as duty for any specified purpose(s) or only to pay 
the proportionate pay and allowances. It has no 
discretion to pay full pay and allowances when the 
period is treated as "non-duty".

 If no order is passed under FR 54 (5) directing that 
the period of absence be treated as duty for any 
specified purpose, the period of absence should be 
treated as "non-duty". In such event, the past service 
(i.e.,) service rendered before dismissal, removal or 
compulsory retirement or suspension will not be 
forfeited.

 Point raised - (3) Whether it is necessary to invoke 
the law of limitation of restricting, the payment to a 
period of three years prior to the date of reinstatement, 
while paying the arrears of pay and allowances for the 
period from the date of dismissal/removal/compulsory 
retirement/suspension to the date of reinstatement in 
respect of persons who are reinstated.

 Clarification - As Fundamental Rule 54 is absolute, 
the law of limitation need not be invoked at the time of 
paying the arrears of pay and allowances for the period 
from the date of dismissal/removal/compulsory 
retirement / suspension to the date of reinstatement in 
respect of cases where the pay and allowances are 

regulated on reinstatement in accordance with the 
provisions contained i:: FR 54, FR 54-A and FR 54-B.

[G.I., M.F. O.M. No. 15 (14)-E. IV (59), dated the 25th 
May. 1962 and the 9th August, 1962, read with 
provisions of FR 54, FR 54-A and FR 54-B.]

 (6) When suspension regularized as leave, 
consequential recovery inescapable. A question having 
arisen whether in cases where the period of suspension 
is ordered to be treated as one spent on leave and when 
on conversion it is found that the greater part of the 
period is to be treated as extraordinary leave for which 
no leave salary is admissible, the recovery of the 
subsistence allowance already paid would be in order, 
the Ministry of Finance have decided in consultation 
with the Comptroller and Auditor-General of India that 
there is no bar to the conversion of any portion of a 
period of suspension into extra- ordinary leave. In the 
case of persons who are not fully exonerated, the 
conversion of the period of suspension into leave with or 
without allowances has the effect of removing the 
stigma of suspension and all the adverse 
consequences following therefrom. The moment the 
period of suspension is converted into leave, it has the 
effect of vacating the order of suspension and it will be 
deemed not to have been passed at all. Therefore, it is 
found that the total amount of subsistence and 
compensatory allowances that an officer received 
during the period of suspension exceeds the amount of 
leave salary and allowances, the excess will have to be 
refunded and there is no escape from this conclusion.

 [GI., M.F., U.O. No. 3409-E. IV/53, dated the 25th 
April, 1953; U.O. No. 320-E. IV- 54, dated the 22nd 
February, 1954, to the Communications Division and 
M.F., (C's) U.O. No. 1681-C. II/54, dated the 2nd March, 
1954.1

 (7) Regulation of suspension period on 
discharge from erroneous detention - 1. It has 
accordingly been decided that in the case of a 
Government servant who was deemed to have been 
placed under suspension due to his detention in police 
custody erroneously or without basis and thereafter 
released without any prosecution having been 
launched, the competent authority should apply its mind 
at the time of revocation of the suspension and 
reinstatement of the official and if he comes to the 
conclusion that the suspension was wholly unjustified, 
full pay and allowances may be allowed.
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 [GI., M.H.A., O.M. No. 35014/9/76-Estt., dated the 
8th August, 1977.]

 2. The above instructions may be kept in view and 
scrupulously complied with in all cases where deemed 
suspension is found to be erroneous and the employee 
concerned is not prosecuted. In all such cases, the 
deemed suspension under Rule 10 (2) of CCS (CCA) 
Rules, 1965, may be treated as revoked from the date 
the cause of the suspension itself ceases to exist, i.e., 
the Government servant is released from police custody 
without any prosecution having been launched. 
However, it will be desirable for the purpose of 
administrative record to make a formal order for 
revocation of such suspension under Rule 10 (5) of the 
CCS (CCA) Rules, 1965.

 [GI., Min. of Per. & Trg., O.M. No. 11012/16/85-Estt. 
(A), dated the 10th January, 1986. ]

 (8) Period of suspension to be treated as duty if 
minor penalty only is imposed. - It is directed to invite 
attention to this Department, O.M. No. 43/56/ 64-AVD, 
dated 22-10-1964, containing the guidelines for placing 
Government servants under suspension and to say that 
these instructions lay lay down, inter alia, that 
Government servant could be placed under suspension 
if a prima facie case is made out justifying his 
prosecution or disciplinary proceedings which are likely 
to end in his dismissal, removal or compulsory 
retirement. These instructions thus make it clear that 
suspension should be resorted to only in those cases 
where a major penalty is likely to be imposed on 
conclusion of the proceedings and not a minor penalty. 
The Staff Side of the Committee of the National Council 
set up to review the CCS (CCA) Rules, 1965, had 
suggested that in cases where a Government servant, 
against whom an inquiry has been held for the 
imposition of a major penalty, is finally awarded only a 
minor penalty. the suspension should be considered 
unjustified and full pay and allowances paid for 
suspension period. Government have accepted this 
suggestion of the Staff Side. Accordingly, where 
departmental proceedings against a suspended 
employee for the imposition of a a major penalty finally 
end with the i imposition of a minor penalty, the 
suspension can be said to be wholly unjustified in terms 
of FR 54-B and the employee concerned should, 
therefore, be paid full pay and allowances for the period 
of suspension by passing a suitable order under FR 54-
B.

 [GI., Dept. of Per. & Trg., O.M. No. 11012/15/85-
Estt. (A), dated the 3rd December, 1985.1

 (9) Period of deemed suspension due to 
detention by police to be s duty, if not followed by 
treated as duty, conviction. - 1. In the Committee of 
National Council (JCM) set up to review the CCS (CCA) 
Rules, 1965, the Staff Side had expressed the view that 
the period of deemed suspension on grounds of 
detention should be treated as duty in all cases where 
conviction did not follow. The matter was discussed and 
it was agreed to that in cases of deemed suspension, if 
the cause of suspension ceases to exist, the revocation 
of the suspension should be automatic.

 2. Attention is invited to the instructions contained 
in this Department's Ο.Μ. Νο. 35014/9/76-Estt. (A), 
dated 8-8-1977 (copy enclosed) which provides that in 
the case of a Government servant, who was deemed to 
have been placed under suspension due to detention in 
police custody erroneously or without basis and 
thereafter released without any prosecution having 
been launched, the competent authority should apply its 
mind at the time of revocation of the suspension and 
reinstatement of the official and if he comes to the 
conclusion that the suspension was wholly unjustified, 
full pay and allowances may be allowed. These 
instructions may be kept in view and scrupulously 
complied with in all cases where deemed suspension is 
found to be erroneous and the employee concerned is 
not prosecuted. In all such cases, the deemed 
suspension under Rule 10 (2) of CCS (CCA) Rules, 
1965, may be treated as revoked from the date the 
cause of the suspension itself ceases to exist, i.e, the 
Government servant is released from police custody 
without any prosecution having been launched. 
However, it will be desirable for the purpose of 
administrative record to make a formal order for 
revocation of such suspension under Rule 10 (5) of the 
CCS (CCA) Rules, 1965.

 [GI., Min. of Per. & Trg., O.M. No. 11012/16/85-
Estt. (A), dated the 10th January, 1986.]

ENCLOSURE

 1. One of the items considered by the National 
Council (JCM) was a proposal of the Staff Side that a 
Government servant who was deemed to have been 
placed under suspension on account of his detention or 
on account of criminal proceedings against him, should 
be paid full pay and allowances for the period of 
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suspension, if he has been discharged from detention or 
has been acquitted by a Court.

 2. During the discussion, it was clarified to the Staff 
Side that the mere fact that a Government servant who 
was deemed to have been under suspension, due to 
detention or on account of criminal proceedings against 
him, has been discharged from detention without 
prosecution or has been acquitted, by a Court, would not 
make him eligible for full pay and allowances because 
often the acquittal may be on technical grounds, but the 
suspension might be fully justified. The Staff Side were, 
however, informed that if a Government servant was 
detained in police custody erroneously or without any 
basis and thereafter he is released without any 
prosecution, in such cases, the official would be eligible 
for full pay and allowances.

 3. It has accordingly been decided that in the case 
of a Government servant who deemed to have been 
placed under suspension due to his detention in police 
custody erroneously or without basis and thereafter 
released without any prosecution having been 
launched, the competent authority should apply its mind 
at the time of revocation of the suspension and 
reinstatement of the official and if he comes to the 
conclusion that the suspension was wholly unjustified, 
full pay and allowances may be allowed.

 [G.I., M.H.A., Department of Personnel and A.R., 
O.M. No. 35014/9/76-Estt., dated the 8th August, 1977.]

 (10) Emoluments when suspension treated as 
qualifying service. - 1. A question has been raised as to 
what emoluments are to be taken into account for 
calculating the pension in the case of a person who has 
been suspended and subsequently reinstated without 
forfeiture of past service, the pay and allowances for the 
suspension period being restricted to the subsistence 
allowance already drawn. The Ministry of Finance had 
clarified that the difference between the subsistence 
allowance and emoluments which he would have drawn 
had he not been suspended cannot be treated as 
increase in pay for the purpose of proviso to Note 1 
below Rule 34 of CCS (Pension) Rules, 1972.

 2. A case has come to notice where an official was 
placed under suspension in 1965 but was reinstated in 
1974 and the orders of reinstatement stated that the 
period of suspension would be counted as duty for all 
purposes but the pay and allowances in respect of the 
period of suspension would be restricted to the 

subsistence allowance already drawn. In this case, as 
per rules, the pay on reinstatement was to be fixed in the 
revised scale introduced with effect from 1-1-1973 and 
notionally regulated increments due duly allowed. In this 
connection, for the purpose of determining pensionary 
benefits, it is hereby clarified that having fixed the pay in 
the revised scale, it would not be correct to certify that 
the employee concerned would continue to draw pay in 
the old scale from 1-1-1973 onwards, had he not been 
suspended. The old scale having been replaced by the 
revised scale with effect from 1-1-1973, the correct 
course would be to take into account the notional pay in 
the revised scale for the period from 1-1-1973 onwards.

 [GI., Dept. of Personnel & A.R., O.M. No. 27/1/81-
Pension Unit, dated the 5th April, 1982.]
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FR 17-A.- Without prejudice to the provisions of Rule 27 
of the Central Civil Services (Pension) Rules, 1972, a 
period of an unauthorized absence-

 (i) in the case of employees working in industrial 
establishments, during a strike which has been declared 
illegal under the provisions of the Industrial Disputes 
Act, 1947, or any other law for the time being in force;

 (ii) in the case of other employees as a result of 
acting in combination or in concerted manner, such as 
during a strike, without any authority from, or valid 
reason to the satisfaction of, the competent authority; 
and(iii) in the case of an individual employee, remaining 
absent unauthorizedly or deserting the post;

shall be deemed to cause an interruption or break in the 
service of the employee, unless otherwise decided by 
the competent authority for the purpose of leave travel 
concession, quasi-permanency and eligibility for 
appearing in departmental examinations, for which a 
minimum period of continuous service is required.

 EXPLANATION 1.- For purposes of this rule, 
"Strike" includes a general. token, sympathetic or any 
similar strike, and also a participation in a bandh or in 
similar activities.

 EXPLANATION 2.- In this Rule, the term 
"Competent Authority" means the "Appointing 
Authority".

 For interpretation of what constitutes a "strike", a 
reference may be made to Instruction below Rule 7 of 
CCS (Conduct) Rules.

GOVERNMENT OF INDIA'S DECISION

 (1) Reasonable opportunity to be given before 
invoking the penal provisions. - FR 17-A provides that 
a period of an unauthorized absence, in the category of 
cases mentioned therein, shall be deemed to cause an 
interrup- tion or break in the service of the employees, 
unless otherwise decided by the competent authority for 
certain purposes. An order passed by the P & T 
authorities in the case of some of their employees, 
invoking FR 17-A was struck down by the Lucknow 
Bench of Allahabad High Court on the ground that issue 
of such an order without giving a reasonable opportunity 
of representation and being heard in person, if so 
desired, to the person concerned, would be against the 
principle of natural justice. The question of amending FR 
17-A as also Rule 28 of the CCS (Pension) Rules and 

SR 200 is under consideration in consultation with the 
Ministry of Law.

 2. The above position is brought to the notice of all 
Ministries / Departments so that if there are occasions 
for invoking FR 17-A, etc., they may keep in mind the 
procedural requirement that an order under FR 17-A, 
etc., should be preceded by extending to the person 
concerned a reasonable opportunity of representation 
and being heard in person if so desired by him/her.

 [GI., Dept. of Per. & Trg., O.M. No. 33011/2 (S)/84-
Estt. (B), dated the 2nd May, 1985. ]

 The Committee on Subordinate Legislation of 
Rajya Sabha which examined the provision of Rule 28 
of the CCS (Pension) Rules, 1972, has recommended 
that opportunity of representation should be given to the 
Government employee before making entry in the 
service book regarding forfeiture of past service 
because of his participation in strike. While giving 
evidence before it, the Committee has been assured 
that the provisions of the above order will be strictly 
adhered to in each and every case falling within the 
scope of Clause (b) of Rule 28 of the CCS (Pension) 
Rules, 1972. These instructions are, therefore, brought 
to the notice of the various Ministries / Departments of 
the Government of India for careful compliance.

 [G.I., Dept. of Per. & Trg., O.M. No. 33011/2 (S)/84-
Estt. (B), dated the 10th March, 1988.]

DIRECTOR-GENERAL P&T ORDERS

 (1) Treatment of unauthorized absence as dies 
non or resulting in break in service.- Instructions 
have been issued from time to time that unauthorized 
absence in pursuance of concerted action by a group of 
employees acting in combination should be treated as 
unauthorized absence resulting in break in service. 
Only individual cases of unauthorized absence from 
duty which is not in pursuance of concerted action by a 
group of employees acting in combination may, 
however, be treated as dies non. Dies non does not 
constitute break in service but only the days treated as 
dies non are not counted as duty for any purpose. Under 
no circumstances, absence on the part of a group of 
employees in combination or in a concerted manner 
should be treated merely as dies non but it should be 
treated as unauthorized absence constituting break in 
service.

Unauthorized Absence
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