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STATEMENT OF CASE FOR PAYFIXATION IN
R/O RE-EMPLOYED EX-SERVICEMEN IN SPIC DRDO

INTRODUCTION

1. The pay-fixation for PBOR re-employed Ex-
servicemen in SPIC (DRDOY) refers to the process of
determining the initial salary of a re-employed ex-
serviceman, typically based on their last pay drawn
before retirement from the armed forces. Specific rules
and guidelines, such as those issued by the Department
of Personnel and Training {DoPT) and the Ministry of
Defence, govern the pay fixation process.

2. When DoPT served time to time notification for the
benefit for ex-servicemen, which is sfill not come into
light or not yet initiated in SPIC for this purpose a
Statement of Case prepared for better understanding to
process and it will be benefit to all the PBOR re-
employed ex-servicemen who had join in this
organization.

3. This comprehensive Statement of Case has been
prepared completely incorporating the existing rule
positions on the subject. No part of this document is
prepared without substantiation. All efforts has been
made to present the case in a valid manner. This SOC is
in full harmony with the eslablished Government
policies and that none of the contents are violative of the
Ministry of Defence and D o P & T instructions on the
subject

BRIEF HISTORY OF THE CASE SINCE 1912
TO TILL DATE

1. Personnel of the Armed Forces of the Indian Union
are the only Government employees who retire at
relatively younger ages to keep a youthful profile due to
the arducus nature of their duties in hazardous and
inhospitable terrains. Armed Forces Ex-Servicemen
after retirement from the service seek the job
opportunities due earlier at young age of retirement.

2. In view of above facts, for better understanding the
root cause in rfo pay fixation for re-employed Ex-
Servicemen is promulgated year wise,

2. 1912:- the British Government promulgated
through CSR Civil Service Regulation (CSR,
Supplement}. In this CSR the Chapter XXI- Re-
Employment of Pensioners, as a two section. Section |-

e ear STt

regarding General (para 627) and in Section-ll para 628
to 640, regarding following subjects and details: - "After
compensation Gratuity”. "Refund of pervious gratuity”,
"Pushtu allowance not taken into account”, "Powers of
the Postmaster General to re-employ a Postal
Pensioner in a temporary appointment”, Service of
MNative soldiers in the Survey Department”, Salary in
addition to pension”, "Army Pension of soldier
appointed to the Survey of India Department”, "Re-
employment of a Chaplain®, "Military invalid Pension"
and "Military Pensioners”. Reference Annexure-l.

3. 1958:-Authority No 8(34)/Est.IIl/57 dated 25 Nov
1858 GolMoF (Dept of Expenditure) after
supersession of all earlier order on this subject, issued
general policy on Fixation of pay of re-employed
pensioners which includes Defence Estimate. In this
policy important, to note is regarding increment. Sub
para (b} if it is felt that the fixation of initial pay of the re-
employed officer at the minimum of the prescribed pay
scale will cause undue hardship, the pay may be fixed at
the higher stage by allowing one increment for each
year of service, which the officer has renderad before
retirement. Reference Annexure-Il.

4. 1961 :- Authority No F.12(10-Est(Spl)/61 dated 10
Oct 1961 GolMoF (Dept of Expenditure). These refer
to Rule Z2{ii)(i} of the CCS (RP} Rules 1980 after
consultation with Comptroller and Auditor General in
relation to persons serving in the Indian Audit and
Accounts Department. The president has been pleased
to decide the benefits extended in this policy, some of
the key point brought to your notice that in the Sub A,
sub para (B} "They will be allowed pay only in the
revised scales. The pay in the revised scales will be so
fixed that the emoluments (i.e., pay and dearness
allowance, if any) plus the gross amount of pension /
pension eguivalent, do not exceed the pay reckonable
as pre-retirement pay”. Reference Annexure-lll.

5. 1962 :- Authority No 7(17)-Est.III/62 dated 24 May
1962 GolMoF (Dept of Expenditure). Regarding
clarification of fixing pay and it has been clarified that
the authority competent fix the pay and allowances of a
military pensioner is vested with discretion to take into
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account either the full amount pension or ignore any
part of it. Reference Annexure-lV

6. 1963 :- Authority No 7(45)-Est.llI/62 dated 24 May
1962 GolMoF (Dept of Expenditure}. The question
raised on the OM of 1961 related to additional dearness
allowance sanctioned in the OM of 1962 will be
admissible to re-employed pensioners. In this regard it
has been clarified above the re-employed pensioner will
be entitled to draw the dearness allowance as

Annexure-V,
7. 1963 :- Authority No.F.6(8)/E.III/63 dated 11 Apr

the orders of 16 Jan 1964. In the latter case, the pay on
re-employed will be fixed in accordance with Ministry's
OM of 25 Nov 1958 Reference Annexure-VIII.

11. 1968 ;- Authority No.F.4(2)-E.III{A)/68 dated 19
Mar 1968 GolMoF (Dept of Expenditure). With
reference this policy Fixation of pay of Ex-Combatant
Storemen retire/ released from service in the Armed
Forces on re-employment as Storemen in civil posts.
Extending these orders to Ex-Combatant Stoeremen in
civil posts Reference Annexure-VIIl,

12. 1969 :- Authority No.F.12{10}-E.[69 dated 09 Jul
1969 GolMoF (Dept of Expenditure). The referance

1963 GolMoF (Dept of Expenditure). As a special
case fixation of pay of Ex-Combatant Clerks
retired/released from service in the Armed Forces on re-
employmentas L.D.Cs/Junior Clerks in civil posts. Their
initial pay in the posts of L.D.Cs/Junior clerks may be
fixed at higher stage in the scale above the minimum
equal to the number of completed years of service as
combatant clerk Reference Annexure-VI.

8. 1964 - Authority No.F.7(34)E.1ll/62 dated 16 Jan
1964 GolMoF (Dept of Expenditure). In the Second Pay
Commission's recommendations of persons retiring
befare attaining the age of 55 the pension as shown
may be ignored in fixing their pay of re-employment.
Reference Annexure-\VIl.

9. 1964 :- Authority No.5(21)Est.llI(B)/64 dated 15
Jun 1964 GolMoF (Dept of Expenditure). OM
regarding Fixation of pay of military pensioners re-
employed in civil posts and the emoluments admissible
in the Defence Service will constitute the pre-retirement
pay of retired military personnel of the rank of J.C.0 and
below. It has also decided that for the purpose of fixation
of pay re-employed military pensioners of J.C.0O rank
and below, the retirement pay should be taken as
emoluments mentioned in the preceding paragraph
plus to thirds of the deamess allowance (including
dearness pay and interim relief, if any).

10. 1966 :- Authority No.F.6(8)-E.III(A)/63 dated 16
Mar 1966 GolMoF (Dept of Expenditure). The
President has been pleased to decide that these
benefits should not allowed concurrently with those
allowed under the Ministry's OM of 16 Jan 1964. Ex-
Combatant clerks re-employed as LDCs/Junior Clerks
will however, have the option to get their pay fixed under
either of the two set of orders viz this Ministry's orders of
11 Apr 1963 as mended by the orders of 19 Jan 1965 or
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brought forwarded regarding the Article 525 of the Civil
Service Regulations and the following words shall be
omitted namely:- "His pension on for service in the Civil
Department will be affected by his military
pension"Reference Annexure-I1X.

13. 1970 :- Authority No.F.5(10)-Est.lll{B)/64 dated
30 Dec 1970 GolMoF (Dept of Expenditure]. Fixation
of pay re-employed pensioners General policy states
that his pay in the new post should be fixed either under
the F.Rs or under the orders contained in the OM of 25
Mov 1958 whichever is more advantagecus to the
person concerned Reference Annexure-X.

14. 1974 :- Authority No.F.67/Il/16/74-lmp dated 18
Mar 1974 GolMoF (Dept of Expenditure).
1.Applicability of CCS (RP) Rules, 1973 toRe-
employed pensioners.2. Initial pay of re-employed
pensioners shallbe fixed according to the provisions of
Rule? of CCS (RP) Rules, 1873.3. This OM deals with
the fixation of thosepersons who were in re-
employment as on 01.01.1973 only Reference
Annexure-XI|.

15. 1978 :- Authority 67/I/116/74 — IC dated 25
Feb1978 GolMoF {Dept of Expenditure). Para 2 (ii} of
the OM 1974 modified and relaxed some conditions and
added somemore terms in favour of re-employed
persons Reference Annexure-XIl.

16. 1978 :- Authority 5{14)-E.lII{B)}/77 dated 19 Jul
1978 GolMoF (Dept of Expenditure). Consequent on
the liberalization of the pension rules and thergenral
increase in pay scales on the basis of the Third pay
Commissions recommendations, the gquestion of
raising the limits of ignorable in fixing their pay on re-
employment. {i)inthe case of pension not exceeding Rs
125/- per month the actual pension. {ii} in other case the
first Rs 125/-of the pension Reference Annexure-XIIl.
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16. 1979 :-Authority G.I. M.H.A Notification No
39016/10/79/Ess(c), dated 15 Dec 1979. The Central
Government have been extending the facilities to ex-
servicemen and promulgated in the form of rules. These
rules may be called the Ex-Servicemen (Re-
employmentin Central Civil Services and Posts) Rules,
1979", Chapter XXIll Ex-Servicemen. A lot of facilities
like reservation of vacancies, special provisions
regarding age limit, special provisions regarding
educational gqualification, relaxed standard for
selection, exemption from payment of application /
examination fee, special concessions to disabled ex-
servicemen, priority in appointments, relaxation in
medical standards, counting of past service for eligibility
in certain provisions, etc. are extended to ex-
servicemen Reference Annexure-XIV.

17. 1983 :- Authority No.F.4(3)-E-lll/§2 dated 13 Dec
1983 GolMoF (Dept of Expenditure). Fixation of pay of
Civil pensioner on re-employment- Raising of limit of
exemption of pension. Min of Def issued order in their
OM on 08 Feb 1883. The effect that the limit of pension
to ignored in fixing of pay on re-employment of Ex-
Servicemen, retiring before attaining the age of 55
years, will be raised to Rs 250/- in the case of Service
officer and the entire pension will be ignored in the case
of personnel below Commissioned officers rank. (i) In
the case of officers holding Group "&" post at the time of
their retirement, first Rs 250/- of pension. {ii}in the case
of officers holding Group 'B" or lower post at the time of
their retirement, the entire pension Reference
Annexure-XV.

18. 1983:-Authority No.F.2(1)-Estt. P.l. / 83 dated 25
Jun 1984 GolMoHAffaris (Dept of Personnel and
Administrative Reforms). Fixation of pay of
Incumbants released from Armed Force and re-
employed in Civil Posts. It has been found in some
cases that the orders were not specifically brought to
natice of the individuals concerned, which has resulted
in their not opting for either set of orders for their Pay
Fixation within the prescribed time limit. To ocbviate the
difficulties at the time of re-employment of ex-
combatant clerk/storemen on civil posts Reference
Annexure-XVI.

19. 1986 :- Authority No 3/1/85-Estt. (P.Il) dated 31
Jul 1986 Gol Min of Perosonnel, PG & Pensions
{Department personnel & Training). The orders
relating to fixation of pay of reemployed pensioners are
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scattered in a number of office memoranda issued from
time to time. The question of consolidation of the
existing orders simplification of the procedure
governing the initial fixation of pay. The president
pleased to decide that in supersession of all the
previous order on the subject. The initial fixation of pay
and other benefits, on the reemployment of ex-
servicemen pensioners will be governed by the Central
Civil Services (Fixation of Pay on Reemployed
Pensioners) Reference Annexure-XVII.

20. 1986 :- Authority No 3/1/85-Estt. (P.Il) dated 31
Jul 1986 Gol Min of Perosonnel, PG & Pensions
(Department personnel & Training). Fixation of pay of
Ex-Combatant Clerks/ Storemen. The initial pay in such
cases shall be fix in the time scale of the reemployed
posts at a stage equivalent to the stage that would have
been reached by putting in the Civil posts, the number of
completed years of service rendered in the posts in the
Armed Forces. The pay so fixed will be not restricted to
the 'pre-retirement pay’. The fixation of pay in these
cases shall be done by invoking the provisions of
Fundamental Rules 27 Reference Annexure-XVIL.

21. 1993:-Authority No Al/lli242-V| dated 15 Feb
1993 issued from C.G.D.A. This iz the matter
regarding furnishing of pay particulars of Military
Pensioners. The MoD clarified that in case where the
entire amount of pension is ignored, the initial pay onre-
employment has to fixed at the minimum of the scale of
the re-employed post in terms of para 4(b} (i) of DOPT
OM issued on 31 Jul 1986. There is no necessity of
indicating the pay drawn by the individual from the date
of enrolment to the date of discharge and only particular
of last pay drawn will serve the purpose Reference
Annexure-XVIIL.

22. 1994 :- Authority No 3/14/93-Estt.(Pay.ll} dt 01
May 1994 Gol Min of Personnel, P.G. & Pension
DOPT. Fixation of pay of re-employed pensioners in OM
of 31 Jul 1986 the second sentence of para 4(b) (i) is
amended as indicated Existing Sentence "if there is no
such stage in pay shall be fixed at the stage below that
pay. Modified sentence "If there is no such stage in the
re-employed post, the pay shall be fixed at the stage
next above that pay Reference Annexure-XIX,

23. 1997 :- Authority No 3/15/94-Estt (Pay-ll) dated
14 Oct 1997 Gol Min of Personnel, P.G. & Pension
DOPT. The Review petition in the matter justifying
Government order has also been dismissed. The
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Government have examined the judgement of the
Supreme Court and have decided that pay of
pensioners who where in the re-employment on pay 01
Jan 1986 may be fixed accordingly may also be
regulated accordingly and arrears of pay to them.
Where recoveries have already been made the same
may be refunded after refixing the pay Reference
Annexure-XI1X.

24. 1999 ;-Authority Mo 3/12/97-Estt (Pay-Il) dated
08 Mar 1999 Gol Min of Personnel, P.G, & Pension

scale shall also be fixed in the accordance with the
provision of Rule 7 of CCS (RP) Rules, 1997 Reference
Annexure-XX,

25. 2008 :- Authority No 3/M13/2008-Estt (Pay-ll)
dated 11 Nov 2008 Gol Min of PersonnelP.G. &
Pension DOPT. Those Personnel / Officers who re-
employed prior to 01.01.2006 and who were in
employment as on 01.01.2006, their pay is to be fixed in
accordance with the provisions of DoP&T OM no.
3M3/2008-Estt. (Pay-ll) dated 11.11.2008 Reference
Annexure-XXI.

26. 2010 :- Authority No 3/19/2009-Estt (Pay-ll)
dated 05 Apr 2010 Gol Min of PersonnelP.G. &
Pension DOPT. After the introduction of the system of
running pay bands and grade pays it has been
amended the relevant provisions of CCS(Fixation of
Pay of re-employed pensioners) Orders, 1986. Existing
provision of Para 4 (b), Para 4(b)(i), Para 4{b}{ii}, Para 4
{c), Para 4{d) are Proposed revised Provision of Para 4
(b}, Para 4{bj(i), Para 4(b}{ii), Para 4 (¢}, Para 4(d}
Reference Annexure-XXII.

27.2010 :- Authority No 3/19/2009-Estt (Pay-ll)
dated 08 Nov 2010 Gol Min of PersonnelP.G. &
Pension DOPT. Fixation of pay of re-employed
pensioner- Treatment of Military service pay. In respect
of all those Defence Officers/personnel, whose pension
contains on element of MSF, that need not be deducted
from the pay fixed on re-employment Reference
Annexure-XXI[II.

28. 2017 :- Authority No 3/3/2016-Estt {Pay-ll} dated
01 May 2017 Gol Min of PersonnelP.G. & Pension
DOPT. The question of extension of the benefit of the
revised pay rules to these persons and the procedure to
be followed for fixing their pay in the revised pay
structure. In partial modification of the Rules 2 (2){vii) of
the Central Civil Services (Revised Pay) Rules, 2016,

e ear STt

the provisions of these rules shall apply to such persons
also who were in /came into re-employment on or after
01 Jan 2016 Reference Annexure-XXIV.

BRIEF JUSTIFICATION

1. Government of India provides re-employment
opportunities to Ex-Servicemen Officers / Other Ranks
of Indian Armed Forces in wvarious Departments /
Ministries, Public Sector Organizations & Autonomous
Bodies as a rehabilitation measure due to their
compulsory retirement at early age. According to CCS
(Fixation of Pay of re-employed Pensioners) Orders
1886 amended from time to time by the DoP&T, the re-
employed Officers are allowed to draw a higher stage of
initial pay in consideration with their pre-retirement pay
on re-employment in such Government Organizations.
2. In case of other ranks /| PBOR — Personnel Below
Officer Ranks (OR/MNCOs/JCOs) also, even though the
provisions contained in the very same order allows for
the fixation of initial pay in accordance with the pre-
retirement pay of such personnel. However, the
majority of the Government Departments and Ministries
has miss-interpreted the existing rules in respect of the
personnel below Officer Rank and has allowed drawing
only the entry pay of re-employed post as applicable to
fresh recruits.

3. However, the Central Public Sector organizations
viz., Nationalised Banks, LIC, NIC and other PSUs have
allowed to draw the higher stage of initial pay (at the
stage of pre retirement pay) to re-employed ex-
servicemen (OR/JCOs/NCOs). It would be pertinent to
note that the Pay-fixation of ex-servicemen in
Mationalized Banks, PSUs etc. are also governed by
exactly the same orders issued by the DoP&T from time
totime,

4. Pay fixation of the re-employed pensioners on re-
employment in Central Government, including that of
Oificers and Personnel below Officer Rank in the Armed
Forces, are being done in accordance with the CCS
{Fixation of pay of re-employed pensioners) Orders,
1986, issued vide Ministry of Personnel, Public
Grievances and pension, Depariment of Personnel
Training Office Memorandum No.3/1/85-Esst. (Pay-Il}
dated 31.07.86, as revised from time to time.

5. The 6th Central Pay Commission, as part of its
recommendations had removed the then existing pay
scales with the introduction of running pay bands and
grade pays system, which warranted certain
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amendments in the provisions of the CCS (Fixation of
pay of re-employed pensioners) Orders 1986,
Accordingly, on account of introduction of running pay
bands and grade pays, the relevant provisions of the
above rule has been modified by the Govermnment of
India wide O. M. No. 3/192009-EsttiPay I} dated
05.04.2010 issued by the Ministry of Personnel, Public
Grievance Pension, Department of Personnel &
Training, Mew Delhi.

6. The provisions for pay fixation contained in the
above O, M. with respect to the Officers are quite clear.
The re-employed Officers who retired before attaining
the age of 55 years, the first Rs. 4000/- of the pension
and pension equivalent retirement benefits will be
ignered for the purpose of pay fixation. Pay of such re-
employed Officers will be fixed at the same stage as the
last Basic Pay drawn before retirement from the forces,
The non-ignorable part of pension will be reduced from
the pay sofixed. As aresult, pay of such Officer are fixed
at much higher than the minimum pay of re-employed
post.

7. With respect to the cases of ex-servicemen who
retired before attaining the age of 55 years and who held
post below Commissioned Officer Rank in the Defence
Forces at the time of their retirement, the entire pension
and pension equivalent of retirement benefits shall be
ignored. The rule says that, pay of such re-employed
ex-servicemen will be fixed at the minimum of the scale
of pay of the re-employed post.

8. This very rule position may be misinterpreted, the
authorities to deny the legitimate fixation of pay. The
authorities may be consider the scope of these terms as
minimum of corresponding pay of the entry pay of the
scale of the re-employed post and hence have allowed
the minimum of the entry pay of the re-employed post.

9. Inalmostall cases of initial fixation of pay in respect
of re-employed ex-servicemen, the competent
authorities at various regions have adopted Rule 8 of
CCS (Revised Pay) Rules 2008 to govern such fixation.
In most of the cases, the authorities are not aware that
the fixation of such re-employed ex-servicemen
pensioners are governed by Rule 7 of CCS (RP) Rules
2008, and not by Rule 8. By adopting Rule &, the
authorities have granted only the minimum of the entry
pay of the re-employed post, whereas these ex-
servicemen, by virtue of Rule 7 of CCS (RP) Rules,
2008 are legally entitled to receive their pre-retirement
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pay in the forces, as enfry pay in the present
organisation.

10. 1t is a settled fact that Military Service Pay is
applicable to all combatant ranks of the Indian Armed
Farces, If the clarification of the DePT is to be believed,
then at the above three occasions alse the above
referrals indicates just Officers, and not Jawans! As
such, it is utter dismay from the part of DoP&T to issue
such a clarification that Para 3 (v) is only applicable to
Officers. The nodal department cannot have double
standards. The DoP&T totally ignered the fact that ene
class cannot be singled out for special treatment, and if
s0 happen, it would result in breach of Article 14 of the
Constitution of this Nation. The Bangalore Bench of
Central Administrative Tribunal (CAT) vide it's Order
dated 18.06.2014 in OA Ne. 1093 of 2013, has rightly
exposed the double standards followed by the DoP&T
and held that Para 3 (v} is applicable to both
Commissioned and Non-Commissioned Officers.

11. Itis not the first time that the DoPA&T acts indifferent.
Earlier, in a clarification to the Department of Posts on
the very same subject, the DoP&T went to the extent of
opining that the instructions in the 1986 Orders as well
as 0. M. dated 05.04.2010protection of last pay drawn
at retirement’. It simply implies that the MNodal
Department is confused of the difference between 'pay
protection’ and 'pay fixation'.

12. It is pertinent to note that Rule 16 of the very same
1986 Orders deal with the fixation of ex-combatant
clerks / store men. As per Rule 16, the services
rendered as Combatant Clerks and Store men in Armed
Forces shall be treated as equivalent to service as
Lower Division Clerks { Junior Clerks and Store men.

13. Respectively in civil posts respective of the pay
drawn in those posts in the Armed forces. In such cases,
advance increments are granted and the initial pay shall
be fixed in the time scale of the reemployed posts at a
stage equivalent to the stage that would have been
reached by putting in the civil posts in the Armed forces.
The pay so fixed will not be restricted to the pre-
retirement pay. As such, there is a considerable
increase in the initial pay of an ex-combatant clerk,
who's initial pay is fixed under the Rule 16. The fixation
of pay in these cases shall be done by invoking the
provisions of Fundamental Rules 27.

14. Protection of Pay and Fixation of Pay are different
subjects. No 'pay protection' is applicable in the Central
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Government. A parliament question answered by the
then Defence Minister of State Shri. Jithendra Singh is
appended below:

GOVERNMENT OF INDIA, MINISTRY OF DEFENCE
RAJYA SABHA
UNSTARRED QUESTION NO-2512
ANSWERED ON-20.03.2013
Pay protection of ex servicemen on

reemployment
2512 . SHRI MAHENDRASINGH MAHREA

{a) whether Government of India protects the last pay
drawn by ex-servicemen on re-employment in Civil
Services / Public Sector Banks [ 3Bl / RBI / LIC and
other autonomous bodies under Central [ State
Government;

(b} if s0, then what are the elements / constitutes of the
pay drawn by ex-servicemen during Armed forces
service are being protected [ reckoned / counted for
their pay fixation on re-employment; and

{c} whether instructions / guidelines in this regard have
been issued and being implemented by Public Sector
Undertakings / P.S. Banks / SBI / LIC / REl and other
autonomeous bodies of Central / State Gavernment?

ANSWER

MINISTER OF STATE IN THE MINISTRY OF
DEFENCE (SHRI JITEMDRA SINGH) {a)&(b}: As per
the instructions issued by Department of Personnel &
Training from time to time, no protection of the pay held
by the Ex-Servicemen (ESM) prior to retirement is given
and he is allowed to draw pay only in the prescribed pay
scale [ pay structure of the post in which he is re-
employed.
{c)Instructions / guidelines in this regard are issued
from time to time by the respective nodal administrative
ministries and it is the responsibility of the respective
arganizations to implement the same. Instructions f
guidelines regarding pay rules of the State Government
and other autonomous bodies under the State
Governments are issued by the respective State
Governmants,
In view of the above, an adequate understanding of
comparison between 'protection of last pay’ and fixation
of pay'is necessary.
S1.Na. PROTECTION OF LAST PAY
Tha applicable components of last

pay drawn in the previgus
organisation will constitule the new
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FIXATIHOM QF PAY
Allowed 1o draw pay only in the
presaribed pay scale [ pay
structure of the re~emploved post,

1

basic pay of m-employed post (will
not include DA and othar allowances),

Mo protection of the scale of pay /
pay struclura held by tham in the
previous  organisation shall be
given.

Allowed to continue in the same pay
acale aa in the pravious organisatisn,

Past Sarvice will ! be counted Tor
benafits in tha re-amployed post
Moregver, since DLODL2EM, no
stahitory pension s applicable,
anly contributary pansion [NP3) is
applicatle in the Central Qivil

Past Service in the previous
crganisatiomwill be counted for the
purposs of &rriving pensionary
banaefits in the re-employed post.

Barvices.
Gan continue to draw pansion with
applicable DR in the pénsion.

Can continue to draw penaion of the
Fl pravious organisation, but no DR s
applicable in the pension,

'Ell"ﬂ [lli['.' !i_WI”'l ianrest] o b= Ml ﬂnﬂtﬂ;ﬂ-ml" and not r&.ﬁu"eﬂl

surrandersed to the new organisation,

DOCUMENT EVIDENCE FROM DIFFERENT
AUTHORITIES ON PAY FIXATION

1. Defence Accounts Department Office Manual
Part-IV (Volume-V) revised edition 2013 issued
under the authority of Controller General of
Defence Accounts MNew Delhi :- Chapter XIII,
Heading Payment of Dearness Relief Dearness
Relief on Pension! Family Pension. Para 96.3 sub
sub para (ii} If the pay fixed at a higher stage because of
advance increments and not protection of the last pay
drawn is being given, the pay should be treated as fixed
at minimum only for the purpose of ignoring the entire
pension and allowing Dearness Relief on pension.
However, for availing this benefit, the ex-servicemen
should have retired as post below commissionad officer
rank {PBOR) before the attaining the age of 55 years.
Reference Appendix’A'

2. Defence Accounts Department Office Manual
Part-lV (Volume-V) revised edition 2014 issued
under the authority of Controller General of
Defence Accounts New Delhi :- Chapter VI, Sub
Heading Re-employment of Class-Vl and VIl
pensioner (Personnel Below Officer Rank) in the
Armed Force. Fara 185 States that the entire pension
admissible is ignored in fixing pay on re-employment in
the case of those ex-servicermen who retired befare
attaining the age of 55 years and held posts below the
rank of Commissioned Officer (PBOR) at the time of
retirement. The pay on re-employment is to be fixed at
the minimum of the pay scale of the post in which they
are re-employed. The pay fixed at a higher stage
because of advance increment and no protection of the
las pay drawn is being given, the pay should be trealed
as fixed at minimum only for the purpose of ignoring the
entire pension and allowing deamess relief. Reference
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Appendix 'B*

3. Office of Controller General of Defence Account
Palam Delhi cant vide their letter No AT/II/2455-V
dated 27 Jul 2015 and Office of the controller of
Defence Accounts Mo-1 Staff Road Secunderbad
vide their letter No Paytech.4024/Ex-Servicemen
pay Fix dated 04 Aug 2015. The issue has been
examined and it is stated that the personnel / officers
who retired from service prior to 01 Jan 2008 and re-
employed before 01 Jan 2006, retired from service prior
to 01 Jan 2006 and re-employed after 01 Jan 2006, who
retired and re-employed after 01 Jan 2006, Pay fixation
on re-employment in respect all categories of re-
employed ex-servicemen. Any contradictions between
the provisions of DPOT OM 11 Nov 2008 and 05 Apr
2010, the contents of DOPT OM dated 11 Nov 2008 stan
amended to the extent of the contradiction. Reference
Appendix'C’

4. Office of the Principal Controller of Defence
Accounts {Pension) DraupadiGhat, Allahabd vide
Circular No 179 dated 12 May 2015. Further clarified
that if the pay is fixed at a higher stage because of
advance increments and no protection of last pay drawn
is given, the pay should be treated as fixed at minimum
only for the purpose of ignoring the entire pension and
allowing dearmess relief on pension. For availing this
benefit the ex-servicemen would have retired at post
below commissioned officer Rank (PBEOR) before
attaining the age of 55 years. Reference Appendix 'D*
5. Ministry of Defence Report, Review of service and
pension matters including potential Disputes,
Minimizing litigation and strengthening institutional
mechanisms related to Redressal of Grievance in the
year 2015 - "Hence in respect of all those defence
officers/personnel, whose pension containts an
element of MSF, that need not be deducted from the pay
fixed on re-employment. Reference Appendix 'E’

6. Office of Controller General of Defence Account
Palam Delhi cant vide their letter No AT/IIf2455-
Vidated 06 Jul 2018. Fixation/drawalof pay of re-
employed persons and retired prior to 01 Jan 2016 and
who have re-employed after 01 Jan 2016 and whose
entire pension and pensionary benefits are not ignored
for pay fixation. Itis inferred that the provisions of para &
{iii) of DOPT OM dated 01 May 2017. Hence para 3 (v) of
DOPT om dated 05 Apr 2010, which is analogical to
para &{iiij of OM dated 01 May 2017, are applicable only
for the pay fixation of retired Gp "A' officers on re-
employment and not for the pay fixation of PBORs on
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re-employmentin civil post. Reference Appendix "F'
JUSTIFICATION

Fixation of pay of ex-servicemen who held posts
below Commissioned Officers rank in the Defense
Forces on their Re-Employment in Central
Government Civil Service and Posts

(Authority 1457323/21-Estt.(Pay-ll) Gol Ministry of
Persennel, Public Grievances & Pensions
Department of Personnel and Training dated
4thAug 2021.)

1. The CCS(Fixation of Pay of Re-employed
Pensioners) Orders, 1986 (as revised from time to
time} circulated vide Departments OM No
3/1/85Esst{Pay-Il) dated 31 Jul 1986, regulated fixtion
of pay of pensioner re-employed in Central Government
Civil Services and Posts. As per para 4{(d) of the OM
dated 31 Jul 1986, in case of persons retiring before
attanining the age of 55 years and who are re-
employed, pension (including pension equivalent of
gratuity and other forms of retirement benefits) shall be
ignored (that is not taken into account) for initial pay
fixation to the following extent:-

{a) In the case of ex-servicemen who held posts
below commissioned officer rank in the Defence Forces
and in the case of civilians who held post below Group
'A' posts at thetime of their retirement, the entire
pension and pension equivalent of retirement benefits
shall beignored.

2. Para 4(b}i) of the OM dated 31 Jul 1986 further
provides that in all cases where the pension is fully
ignored, initial pay on re-employment shall be fixed at
the minimum ofthe scale of the re-employed post.

3. After implementation of CCS (Revised Pay) Rules,
2008 the Para 4 of the OM dated 31 Jul 1986 {including
para 4(b){i}}, which relating to fixation of pay, were
amended vide Department OM No 3/19/2009-Estt{Pay-
|1} dated 05 Apr 2010. In terms of the amended provision
too, in case of persons retiring before attaining the age
of 55 years and who are re-employed, entire pension
and pension equivalent retirement benefits, is to be
ignored (that is not be taken into account) for initial pay
fixation, in the case of ex-servicemen who held posts
below Commissioned Officer rank in the defence forces
and in the case of civilianswho held posts below Group
'A' posts at the time of their retirement.

4. As per para 4(b){i), as amended vide OM dated 05
Apr 2010, in all cases where the pension is fully ignored
{that is not to be taken into account) for pay fixation, the
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initial pay on re-employment shall be fixed as per entry
pay in the revised pay structure of the re-emplyed post
applicable in the case of direct recruits appointed on or
after 01 Jan 2006 as notified vide section |l Part-A of
1stSchedule to CCS (RP}Rules 2008,

5. |ltisfurther clarified that para 3(v} of this department
OM No 3/19/2009 Estt{Pay-ll} dated 05 Apr 2010 is
regarding determination of notional pay in respect of
personnelfofficers who retired prior to 01 Jan 2006 and
who were re-employed after 01 Jan 2006. This notional
pay is required only in case of Commissioned Service
Officer belonging to the Defence Forces (civilian
pensioner who held Group 'A’ posts at the time of their
retirement) and ex-servicemen Personnel Below
(Officer Rank (also civilian pensioner who held below
Group 'A’ posts at the time of their retirement, who basic
pay on re-employment is to be fixed at the same stage
asthe lastbasic pay drawn before retirement,

6. It may be noted that the notional pay in respect of
ex-servicemen who held posts below commissioned
officer rank in the defence forces (as also in case of
civilians who held posts below Group 'A' posts) at the
time of retirement before attaining the age of 55 years, is
not reckoned at all while fixing the pay on re-
employment. For the ex-servicemen who held posts
below commissioned officer rank in the defence forces
{as also in case of civilians who held posts below Group
"A' posts) at the time of retirement who retired before
attaining the age of 55 years, provisions of the para 3{v)
of the OM No 3/19/2009 Estt{Pay-I1} dated 05 Apr 2010
arenotrelevant atall,

7. Incase the person has retired after 55 years of age
and is re-employed afterwards in Central Civil Services
and Posts, his pay is to be fixed by general principle of
"Pay minus Pension". The pay for this purpose is last
pay drawn.

8. The Pay of the ex-servicemen and other pensioners
on their re-employment is fixed vide a specific policy i.e
CSR{Civil Service Regulation) on the subject. In the
present case, theex-servicemen who have been re-
employed in SPICand their pay hasnot been fixed as
per the Government extent policy on the subject to their
disadvantage and recurring financial loss each and
every month.

CONCLUSION

AUTHORITY FROM THE OFFICE ON THE
RINCIPAL CONTROLLER OF ACCOUNTS
(Fys)Kolkata, vide No Pay/Tech-1/069/XIV
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dated 27 Aug 2015

PAY FIXATION ON ACCOUNT OF RE-EMPLOYMENT
OF EX-SERVICEMEN

1. Methodology for fixation of pay of re-employed Ex-
Servicemen who have joined Central Govt, Deptts has
been stipulated vide GOIDOP&T OM No 3/1/85-Estt{P-
I1) dated 31 Jul 1986 as amended from time to time. The
latest orders consequent upon introduction of revised
pay structure under 6thCPC have been issued vide OM
dt 11 Now 2008 and OM date 05 Apr 201 0.

{a) The re-employed pensioners can broadly be
classified underthree heads, namely:-

(i} Personnel/Officers who have retired prior
te 01 Jan 2006 and re-employed in Civil post prior to

01Jan 2006.

"Inthis case, the fixation of pay of the personnelfofficers
who were in Govi, organisation incivil posts on re-
employment basis as on 01 Jan 2006 shall be guided by
the provisions of DOP&T OM dated 11 Nov 2008 read
with Para 3({iv) of DOP&T OM dated 05 Apr 2010,

{ii) Personnel/Officers who have retired prior

to 01 Jan 2006 and re-employed in Civil posts after
01Jan 2006.
"Inthis case, the fixation of pay of the personnel/officers
is to be regulated as Para-3{v) of who of DOP&T OM
dated 05 Apr 2010. In case of personnel who retired as
PBOR. Para 3(v) of OM dt 05 Apr 2010 has to read with
para-4(dj{i) of OM dt 05 Apr 2010, the entire pension
and pension equivalent of retirement benefits shall be
ignored.

{iii) Inothercases
"In the cases of fixation of pay of the personnelfofficers
other than (i) & (i) mentioned above .ie.
personnelfofficers who have retired from services after
01 Jan 2006 and re-employed after 01 Jan 2006 is to be
regulated as per para 4{a), 4{b}{ii}, 4(b)(ii) of CCS
{Fixation of pay of re-employed pensioners} Orders
1986 as amended in Para2 of OM dt 05 Apr 2010
regrding fixation of their pay on re-employment on case
to case basis as applicable.
2.In this regard if may be mentioned that the fixation of
pay in respect of re-employed pensioners of this depit.
Is regulated as per provisions stated above in terms of
various Oms issued by GOI from time to time. However
of the opinion that the procedure followed at this end is
correct and in full conformity with laid down rules.
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No.DOPT-1712555354374 Government of India,
Ministry of Personnel, Public Grievances & Pensions
Department of Personne!l and Training, ESTT {Estl.
Leave) dated 8th Aprif 2025

Subject:- Leave

Department of Personnel & Training has issued
various OMs from time to time in exception to the CCS
{Leave)} Rules 1972 applicable to Central Government
Employees. The essence of these OMs has been
summarized in the following paras for guidance and
better understanding.

1. Grant of maximum 42 days Special Casual Leave
to Organ Donors

Keeping in view the noble activity to help another
human being and to promote organ donation among the
Central Government employees, the Government has
decided to grant a maximum of 42 days Special Casual
Leave to a Central Government servant for donating
their organis) to anotherhuman being, as a special
welfare measure in public interest, notwithstanding the
provision under Appendix-1ll of the CCS {Leave) Rules
1972 regarding grant of Special Casual Leave not
exceeding30 days in any one calendar year under
certain terms and conditions.

OM No: A-24011/23/2022-Estt.(Leave) Dated:
25/4/2023

2. Grant of 60 days Special Maternity Leave in
case of death of a child soon after birth / stillbirth

Keeping in view the potential emotional trauma
caused due to stillbirth or death of a child soon after
birth, which has a far-reaching impact on the mother's
life, the Government has decided to grant a Special
Maternity Leave of 60 days to a female Central
Government servant in case of death of a child soon
after birth [/ sfillbith under certain terms and
conditions.

OM Mo: 13018/1/2021-Estt.(L) Dated:
2/9/2022

3. Leave encashment to officers appointed on
contract in various posts under Government

P IGEE IR e
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Consequent upon the decision ftaken by
Government, officers who are appointed on contract
in various posts under the Central Government are
allowed to encash 10 days earned leave at their credit
on the date of termination of contract, subject to the
condition that for each completed year of service put
in by him / her in the post in-such contract
appointments. While calculating the encashment of
leave in such a contract appointment, the number of
days of leave for which encashment had been
allowed in previous appointment, if any, under the
Government shall not be taken into account.

OM No: 14028/1/2019-Estt.(L) Dated: 20/6/2019

4. Grant of Special Casual Leave for the purpose
ofblood donation

Consequent upon the decision taken by
Government, grant of Special Casual leave for blood
donation has been extended for blood donation for
apheresis (blood component such as red cells,
plasma, platelets etc) for four times in a year under
certain conditions.

OM No: No. 13020/1/2017-Estt(L) Dated:

Note: Updated CCS(Leave) Rules, 1972 may also be
seen at

OM No: CCS(LEAVE) RULES 1972 Dated:
24/9/2024

4

"The Duty must be
performed, let the
Efforts be successful
or not, let the work
be Appreciated or
not. When a man’s
Sincerity of purpose
and Capacity are
proved even his
enemies come to
respect him"

AMBEDKAR
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CONDOLENCES

BPMS express deepest condolences and profound grief over the tragic and
cowardly terrorist attach that occurred on 22/4/25 in Pahalgam, Jammu &
Kashmir, resulting in the loss of 28 innocent tourist lives and leaving several others
injured.

This inhuman and barbaric act is a direct assault on peace, unity, and
humanity. BPMS strongly condemns this heinous act of terror in the strongest

possible terms.

We stand in solidarity with the families of the deceased in this hour of
immense sorrow and pray for the speedy recovery of the injured. We also urge the
Government of India to take stringent and decisive action against those
responsible fro this brutal attack and ensure that such incidents do not occur in the

future.
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A delegation from the Bharatiya Pratiraksha
Mazdoor Sangh (BPMS), comprising the following
members, met with Shri San]eev Kumar, IAS,
Secretary (Defence Production), Ministry of Defence,
Government of India, on 16.04.2025 to discuss
various issues:

Shri Maruti Pawar, President

Shri Rabindra Kumar Mishra, General Secretary
Shri Mukesh Singh, Working President

Shri P. Vidyasagar, Dy. General Secretary

Shri Punit Chandra Gupta, Finance Secretary
Shri Virendra Sharma, JCM II Member
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